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= The ettached | asqualivies acceptance of eee by Utah 
Railway,of their desire to continue operation under joint track= = 
age agreements, was not delivered for the following reasons: — 


et = For a very considerable period in the past the UsSe 3 

Sees - Smelting, Refining & Mining Company had declined to give us the 

_ division of outbound traffic - principally bullion - to which we 
were entitled, and indicated that their reasons for so doing were 
due, in part at least, to ow failure to purchase coal from them, 
and to accept, without qualification, © their. notice of election to 
continue operation over ow line “under joint trackage agreements 
(See record for details of the handling of this at the beginning 
of reorganization, Deceniber 1924, and soon thereafter ). 





I brought this up to the ‘Board when their last notice 
was served, April 2D 1955, but no action was takeno 


At Board meeting September 30, 1935, I again explained 
the situation to the Board, end was authorized to abandon our prev- 
ious attitude and accept the Utah ever s notice without qalitt= 

catione 


PS AMEE TS PLEM A 


eo The attached was cpecared. and early in October I met =< 
ae DeDeliuir, Executive Vice-President of the U.seS-Smelting Coo, at Salt 
ae ae Lake, and had an extensive conference with him, when our relation- _ 
ships were gone over in detail, To his request that we purchase = 

¢oal, I advised that we would if he would deliver it to us at Cas— {_ 
tle Gate, our junction with the Utah Railway, at the sane price we 
purchase from other coal companies on ow line in that territoryo 

He indicated that this could be done, but said he would have to. 
dle it furthers : 






2S I told him we were prepared to give him unqualified ae~ 
| geptance of their “notices to continue operation for a period of five 
|| years over our line, under joint trackage agreement, between Castle 
' Gate and Thistle, and, in addition, would attempt to straighten out 
any other complaints or objections he had in his mind to our line 
4 and to a fair division of his traffic with us if he would state theme 
He did not seem to have in mind any other objections, but said Sore 
| he would prefer to take the metter up with his principals before 
_ . yeaching a decision, which he promised to do immediately, ani we had 
the understanding that a further meeting would be arranged. at a, place — 
convenient to him, one: wy es = | SS ee 








He discussed, more than any other subject, the rate on ore | — = 


from Silverton or Ouray to their Midvale smeltere He noth= 
ing specific in mind about this, beyond the fact that they would 
went it, end would like to know our attitude toward making a rate 
that would enable them to handle this ore at Midvalee I told him 
that we would be glad to discuss the subject with an open mind 
do what we reasonably could as soon as he was ready, which satis~ 
fied hime | 3 : 

fhe unqualified acceptance of their notice was not delivered 
for the reason that nothing was settled, and Mre iluir seemed to 
prefer that he first get the attitude of his principals and then 
heave another conference, as above indicateds 


(Dictated by JeSePe) 
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) | | Denver, Oct. 7, 1935 
a | ) _ File 107 | 
Br. da Ba Pyeatt: 


As requested by the Auditor of the Utah Railway Company, 
a joint check has been made of exceptions taken by that company 
on improvements added to the valuation of D&RGW property 
between Provo and Utah Railway Junction, used jointly with that 
company, and on which they pay rental on 4n interest basis. . 


I am attaching hereto statements prepared jointly by Mr. 
We. G. Dahl, representing the Utah Railway Company, and Mre OC. Ae 
Walker, representing the D&RGW RR Co., covering adjustment in 

- valuation on various AFEs between Thistle and Utah Railway 
Junction and Provo and Thistle, setting forth exceptions agreed 
to on each individual AFE which indicates, during the period 
from August 1, 1924 to July 1, 1935, the following adjustments 
should be made: 


Adjustment favor Utah Railway Company ~~ - 


Interest rental $30,207665 — 
Operating expenses 50.40 $30,258.05 


Adjustment favor D&RGW RR Co. 


Operating expenseS —-— $235,025.71 | | 
Interest rental ff 414.387 25,459 98 
Net amount due Utah Railway Company, - $ 6,818.05 


| It was agreed that adjustment in favor of the Utah Railway 
would be allowed by deduction from our current bills, as follows: 


Sept. 1935, | : oe % 2,000.00 
Octe : ! : a 9 000.00 
Nove ; 829.65 

| & 6,818.05 


The above adjustment is due largely to elimination from the 
rental valuation items which should have been eharged to operating 
expenses under Interstate Commerce Commission Accounting Rules, 
and results in a’reduction of $133,074.76 in the valuation on 
which the Utah Railway pays 3% per annule 





= Bw 


ne = it is felt that the settlement made by Mr. Walker is a good 
one for reason that there were several items that the Utah | 
Railway Accountant accepted as proper, on which, in our opinion, 


he had good grounds for insisting on an adjustment. for instance, 
AFE 2765 - Ballasting, Helper-Colton: Weight of gravel ballast 
was figured at 1.69 net tons per yard in computing freight charges 
—s— against the Utah Railway, whereas in our own accounts 1.4 net tons 
per yard, which is correct, is used. Had the Utah Railway not | 

 geeepted this item, the rental valuation would have been reduced 
$23,621.45, and we would have had to refund interest rental paid,|* 
amounting to $6,259.68. : = : 














Zs The tariff freight on gravel ballast movi from Nash to the 
territory between Soldier Summit and Helper is 91.41 per ton. 
Ballast applied under our AFEs 2765 and 5204 between Soldier 
Summit and Helper was moved from Nash to Soldier Summit in 

revenue trains and from that point to point of use by work trains. 
We charged the Utah Railway full tariff rate, 1.41 per ton and, 
in addition, charged for the work train service hauling from 
- Soldier Summit to point of use between there and Helper. In our 
 aeeount we charged $59,116.78 for freight on this ballast; in 
the rental valuation we included $215,753.59. The Utah Railway 
protested our figures in this respect, but finally agreed to 

- aceept them. If we had been required to adjust this item, we 
- would have had to refund approximately $25,000. 


ss Phe Utah Railway withdrew claims on 13 AFEs and accepted 
6 more without checking. These AFEs are not shown on the 
attached report. 
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Adjustment in Valustion on ae & Rio Grande Weatern Railroad Company A.¥.E." s Between Thistle and wieh Ne 
interest rental was Assessed Against the Utah Railwey COMpORY =: | ‘e 


coca aaa apaaanat eta te I ENCE CC CLE ALOT ALE LLL LEE LLL LLL LILLE LLL LALA ELL 


Jet. = Soldier Summit 
Retire track - Detour 


' + Retire track No. 5 at Gilluly 


‘Tnstall gravel ballast - M. 
“Pe £29 .99 to 645.00. - 


Retire part of track No. 5 
etc. Castle Gate, Utah 
Tnstall grave] ballast - M. 
Pp, 645 = 659. 


-YALUATION 
Over 
Charge Charge 


Double apike curves ~ Grand 


=) 247.81. 


24,398.51 


less amount previously cherged 


Rail change tracks 1 - 2 = Li 


- 12 - Colton 

Install guard raile on 
Bridges M. P. 627.99 » 
Install 24 pive culverts - 
M, P. 634.20 - 638.03 


» Construct tro pile trestles 
“MeP. 829.90 
ai truct 42° pile trestle 
« Pe 630.57. 
dcaueeast 56° pile trestle 
Me Ps 634.30 
Construct 4&° pile trestle 
Ms P. 638.56 
Tastall additional culverts 
Me Pr. 638.10 - 649.63. 


Stee) 
681.75 1,107.27 


160.43. 


363.21 A 


484 .28 


4,600.69 
6,658.88 | 


639.49 


Under | a; 
Date Years Mo. 


187.90 
207.30 


8-1-1924 
8-1-1924 


9o1-1926 


1221-1926 © 


11-1-1927 


a: 
“ds 


221-1927 
1<1-1928 
10<1-1927 
11<1<1927 
121-1927 
1-1-1928 
802.58 1-1-1928 
8,18 1-1-1928 
87.87 12-1-1928 
224.12 1-1-1928 


~ 1B-l-1927 


Interest_ 


a a ss 


. Over 


Charge 


A 

| mame 
Tnder pon : 
Charge | eet 


2,675.72 Var. 1024 


+ ae 


2,912.83 ADT 1926 
6,570.95 May 1926 
7,511.90 June 1926 
5,582.14 Taly 1926 
15,441.56 Auge 1926 
11,105.87 Sep. 1928 
1 752 26 Oct. 1e26 


8,174.59. 


: 

a 349.64 May 1927 
(9,841.27 Tune 1927 
7,012.25 Tuly 1927 


5,611.66 — 


38.10 ~ 

049.14” 
(84.45 | | 143.76 Sep. 1927 
111.2 coe 4s 681.28 Oct. 1927 
a: 046.65 7, 442.56 Nov. 1927 
1,498.25 — | $57.01 Dec. 1927 
| 448.87 Sep. 1927 


4,82 Sep. 1927 


oy 


148.48 639.49 Nov. 1927 


os. : - - - : 
Lie A ¥ : : ee 
Ae Sy sate: ‘ - 
.—2 MP A 
SS ie ; 


See 
~~ Pe 
=. hee - 
Se a 
Month Ss . 
. 3 
+ = 
hats 
¥ N 
“ 


a +t. w> 
Sale > 
‘sme 


cotBe: 
lL, 315." 7 id 
1,922.50 


1,141.52 


eee 


105.74 
$46.95 , 


608.29 
1, 942.87 
1,526.57 
2,110.57 


i ‘ % J a - , 
See 517.75 
Ne hy ay _ 
Se "Sa 


ce | 
| 
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a | VALUATION 4 Se OPERATING _EXPENsE =e 
- a oe “Over Unter ., as wee 
aoe SS ee Serge OS eters Mos Tee Mgnt Youth Prop’n. Amount 
| 733.83 1-1-1928 ? g 22.50 165,09 : Dec. 1927 932.96 241.80 
3,239.48 2-1-1928 ” 5 22.25 720,78 | Jen. 1928 . 30.79 997.44 
4,971.09 3-1-1928 ? 4 22.900 1,093.64 sO Feb. 1928 28.87 1,186.59 
5,617.23 4-1-1928 7 3 21.75 1,821.75 [> Mars 1988 20.31 1,140.85 
3, 781.71 5-1-1928 7 2 21.50 813.07 5,781.71 “ap: 20.50 775.25 
| 911.11 $-1-1928 7 2 21,50 195.89 729.48 20.50 149.54 
Rail change - W.B. MeL. rare 3 é 
Me P. 656.00 - 666.55 1,702.79 6-1<1928 ? 1 21.25 361.84 119.86 100.00 119.28 
Rail change W.B. M.L. | 
‘M. P. 626.10 = 632.00 31.52 ADTs 1928, Oe 21.52 
M. P. 665.43 - 677.55 “91.21 May lees 17.10 
7 | 71.99 June 1928 12.98 
Tunstall additional bridge | 
opening - M.-P. 645.23 139.87 1-1-1929 é g 19.50 27.27 170.47 May 1928 31.96 
Install additional bridge 2 : SI 
opening - MeP. 666.40 136.88 11-1-1928 8 8 20,00 27.38 * 
Install additional bridge | ey SS 
opening - M.P. 669.17 63.24 1-1-1928. 6 8 20.00 12.65 
3730 Install additional bridge : | | | os 
3731: +TInstall bastion ridge , ; | eee : — | | os 
opening - MeP. 669.71 . 535.49 18-1-1928 8 ? 19975 OSs Mee 181072 - Aug. 1928 19.65 85.71 
23732 #$Install additional bridge : 3 : | a 
3790 Install 74 Concrete C. I. aS | 
pipe culverts, etc. MP. | 
3 | 5,055.65 6-1-1988 ? 4 21.25 1,074.33 5,556.51 May 1928 18.75 1,041.85 | 
8,531.41 7-1-1928 7 0 21.00 1,791.60 7,977.95 June 1928 18.03 1,438.39 
7,267.60 9-1-1928 8 10 20.50 1,489.86 6,510.05 Ang. 1928 19.65 1,239.92 | 
6,951.52 8-1-1928 & 13 20.795 1,442.44 8,575.22 July 1928 19.8% 1,698.75 
3,791.73 10<1-1928 & 9 20.25 767 83 1,902.09 Sep. 1928 19.59 372.62 
3 | | 611.25 12-1-1928 6 9 19.75 120.72 471.57 Nov. 1928 26.58 125.34 
3891 Install two trestles - | | = 
concrete pile - Bridge 2 
681.50 E. & We, ete. 146.37 12-1-1927 ? ” 22.75 33.30 | | 
3915 Install 15 concrete pipes 
culverts - Soldier Sumit : | 
and Thistle 1,269.28 Lielnl928 4 -66—(iati«iLs—“‘<i‘éa SSCS 1,205.24 Nov. 1998 26.58 320.35 | 
20.98 12-1-1928 @ 7 19.95 4.14 66.15 July 1928 19.81 7.007 
15.18 1-1-1929 8 § 19.50 2.96 150.01 Aug. 1998 19.85 29.47 
93.70 Sep. 1928 19.59 16.40 
| ae 389.84 ov. 1928 26.58 103.82 
3955 Rail change £.B. MeL. : 
M.P. 628.80 - 644.09 | 992.24 18-15-1928 6 ? 19.75 156.47 8,283.37 Sep. 1927 19.52 1,622.71 
6,439.53 Oct. 1927 18.48 # 1,188.74 | 
428.82 Nov. 1927 26.58 175.98 «| 
(S968 Additional Bridge opesing aoe 
MP. 865.89 87.99 B~2-1928 $$ nn 20.75 18.26 | 





additional Bridge opening» 


Me. P. 666.20. 

Adéditional Bridge opening 
MeP. 672.60 

Additional sand spout - 
coal chute - Thistle 
Install 11 pipe culverts 
Detour and Thistis 


Tnstall 9 pipe culverts 
Price and Soldier Summit 
Install 8 pipe culverts 
Narrows and Rio _ 


Construct Pile Trestle 
priége ¥.P. 666.95 
Construct Pile Trestle 
vridge 4%.P. 669.72 


VALUATION _ 


Over 
Charges 


296.82 
305.40 
162.61 
5 088.76 
1,310.95 
723.04 
343.22 


25 788.63 


215.98 


26.25 


Construct Pile Trestle bridge — 


MeP. 875.65 


Under 
Charge 


10-1-1928 
12-1-1928 
3-1-1929 


9-1-1929 


10-11-1929 
10~1-1929 


1-1-1930 


4-1-1931 


9-1-1929 
9-1-1929 


9-1-1929 


30.90 


190.53 


226.14 


124.72 
56.63 


355.55 


37.64 


4.59 


13.69 


— 


~ 


~~ OPERATING 


»~ 


“Cross 
Amount 
* 
LN 


60.46 wuly 


1,088 276 : Auge 
1,310.95 Sep. 
723,04 Oct. 
235.00 Dec. 


841.16 Max. 
1, 947.47 Aug. 


25.64 Auge 
26.25 Aug. 


7 84 Aug. 


- 


Month 


1928 


1928 


Wheelage 
Prop'n 


18,75 


19.65 


17.39 
22.97 
 Bhe4 


28.85 


19.75 


12.97 
100.00 
17.39 


100.00 


189.54 
301.13 
175.26 

67.80 


166.12 


252.59 


25.64 
4,56 


7.84 


Extend passing track - 
Detour 


TOTAL 


$134,004 242 $1, §94.31 


28.85 __129.57_ 


12-16-1930 153.58 449.13 


$30,153.28  $ 408.67 


Het Overcharge on Valuation $132,329.11 


Net amount due Uteh Railway Company representing 
overcharge on interest rental lens amount due 
the D. & RB. Ge Wo RR. Co. by reason of transfer 
of exmoants included in reduced valuation appli- 
catte to operating expenses, which was pro rated 
om @ wheelage basis to the indivifual months 
an= yeers involved $ €,718.90 





Otsee BATE EA 
DENVER&RIO GRANDE MES TERH i aaa 


pe a in Valuation 
the Utah Railway Company » 


VALUATION 


DESCRIPTION | seosst __bets 
Tnetall Guard Rails on Steel Bridge Me. P. ; 

681.75 - 734.05 Inc. ~ 3235.82 ll-l-1927. 2 
7 6-80-1928 6 
2-81-1928 6 

6-30-1929 6 24.99% of 68 

Replace light weight rail with Sti 907 
Provo. 58.33 4-1-1929 3 

Replace Cha dler box wi th xinerete ek | 

Ss 


culvert M.P. 692.42 | 
Rail change - ¥. B. Wil WP. 683.47 - 
689.67. 


19 408 of Of | 482 Mar 1929 


(218.26 4-1 -1929 circd of 6f ) 51.05 Mar 1929 


. 195. $i 5-1 -1925 2 38s 42% ot oR _ eoS- a ay. wee = 220.19 Nov 1928 Bs :- 
Rail change 5. Be Mele = MePe 877.79 = | ~ | Bek 2 


Rail change EB. Be Mele = MoP. 680.091 - | 

€80.97.. 201.16 6-1 -1929 

Replace 54° frame with 64° soncrete 82.78 71 -1929 <- 

trestle - M.P. 694.30 from 1-l]-30 to © S 

6-30-25. | $ 764.€5 12-31-192y 
6-30-1950 
12-31-1930 
§-30-1931 
12-31-1931 
§=30-1932 
12-31-1932 
6-30-1933 
12-31-1933 
6-30-1934 
12-31-1934 
6-30-1935 


2 
680.01. | 248,13 6-1-1029 1 17.60% of Of Cae 2.28 July 1929 100.00 
1 


17.60% of 6% 


KERRAABRS AF 


a 


Net “verclarge on Valuation § $764.65 


- 4 


Net amco * due Utah Railway Company representing 
overcharce or. interest. rental as per claims of 
that company less amount due the D. & ReG.W. R.R- Co. 
by reason of transfer of amounts included in reduced 
valuation epplicable to opersting expense which was pre 
rated om a wheeleage basis to the individual months and 
& years involved. $ 99.15 





~ THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 


J. 3, PYEATT, 


PRESIDENT 


SCENIC LINE OF THE WORLD 


DENVER, COLORADO 


October 8, 1935. 


Utah Railway Company, 
Salt Lake City, Utah. 
Gentlemen: 


Referring to your letter of April 26, 1955, addressed 
to us, wherein you give notice of your election to continue the 
joint use for a further period of five years from the expira- 
tion of the prior five-year period then about to teminate, 
of our single and double track railroad, stations, watering 
and coaling facilities and other facilities between a point 
at or near Castle Gate and a point at or near Thistle, more 
definitely described in Article IV, Paragraph Second, of that 
eertain operating and trackage agreement between The Denver 
and Rio Grande Railroad Company and your Company, dated November 
1, 1913: 


This Company (as successor in interest of The Denver 
and Rio Grande Railroad Company) unqualifiedly accepts said 
notice of your election, and acknowledges the right of your 
Company to such joint use for said additional five-year period, 
under and subject to the terms and conditions of the aforesaid 
agreement, 


By authority of the Board of Directors. 


THE DENVER AND RIO GRANDE WESTERN 
RAILROAD COMPANY 


By 
President. 


Attest: : 


Secretary 


er | 


“Hie after the meeting but in accordance with its action. | 


Denver, Colorado, October 7,19355. 


Mr. Pyeatt: 


In conformity with your note of the 5th instant I hand you 
draft of letter from our Company to Utah Railway Company accepting 
its notice of election to continue for a further five-year period, 
the joint use of our Castle Gate - Thistle line under the operating 
and trackage agreement of November 1,1913. 


This draft is well within the provisions of the resolution 
adopted at our board meeting of September 50, the form of whic : 
assume will be finally spproved—ihouch it ae Du inspane by _ 






SRR EO YTS EM 


HMcA/T 
Enel. 





é , 
ee 
Be ag 
! Pi 


LAS 





/ 


ve 


: vr. Mealti ster: 


Denver, October 5, 1935, 


Herewith my file on joint trackage’ agreement with the 


—Uteh Raile ay, covering operations between Uteh Railway Junction 


(Helper) and Provo, on which you drafted a reaolution in New 


York, adopted at the meeting of Septerber 20th, authorizing the 


unqualified acceptance of their notification to continue the 
joint trackage errangement for an additional five year period, 


$111 you please dreft such acceptance so as to be 


ypeady for my sicnature on my retum from Salt Lake City, about 


the middie of next week. 


(pigued; Jo De PYBAT 
| i: 


® 0 :€ 


peo a 
% 
















Le wr Pyeatt 


—. Fe | First attached memorandum shows briefly provisions . 
4 and actual figures for the Utah Railway Joint Trackage Agrosmont — ae 
detwoen Helpar and Provo. | cs 
sek épeniie seed attached from the Traffic Department | 
‘ere revenue received from principal commodities handled into aml 
ot Of the UsSe%eRed ll, Company smelter at MLévale. 


Bullion, of which we have had notte aux ine 


the past two years, C270 per car 













alt ernated an by U.P and our line, 65 ¢ oO 


the waak five or aix 
Sumyside mine closeg down at Telluride, a ¢ Ss 
oF ich one-third gocrues to the Rio 
Grende “outhern as friginatine liae,~ 
our favence being : 


ears since the 


eve for you on arrival at Salt. Lake 
a¥axs of various conmoditios for “he 





ee Mrs Hell's office advises that between 1927 and 1934, ae 
E cs “both gorse he purchased 88,290 tons of goal from tho eS. Se ue 


rat tons in 1931 and the rack het 14, 908 tons in 1933. Purchases 
(in 1954 were 11,319 tons, and orders for this year are being phacod 
-spproximately on the same basis as last years 

During the period, no coal was purchased from mines of the nee 
te Se Fuel Company, ané, so far as Mr. Hall can determine, no coal Se 
vas purchased fron mines of the U. S. Fuel Company at any time since ne Se 
oS _ the m 1807. ious of ad ives er were taken over aa 7 eceeaed | 
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{ A Interest rental $213, 795 $718,786 


) Maintenance & operation | 202,567 39,535 
4) Miscellaneous 17,484 4,687 








Uteh Ry. Co. Bills vs D&kGW: 
(1) Interest rental | $ 45,376 $ 50,656 
(2p Taxes 16,035 16,150 
(3) Maintenance & operation | : - - 
(4) Miscellaneous | 44.5 298 


| 15 
$ 61,656 $67,104 #####$% 67,802 


(1) Interest rental payments are made as ‘follows: 





Valuation as a Sububer 5, 1934 - $6,635,570. 
Uteh Railway Company pays 3% per annmume 
Payment for rental year 1934 - $198,834. 





Utah il owns | caatbennt ‘aati. 

Lnceoaaaai as of December 31, 1934 — $844,610. 
venGu pay Of per annie 

ase. for rental by D&RGW, year 1934, $50,676 


The total valuation of the D&RGY and Utah Railway Company between Thistle and 
Prove as of December G1, 1934, was $1,861,039. | 

The Uteh Railway Company pays a car mileage proportion of 6% on this pohunthion 
to the D&RGY. 

In 1934, its car mileage propertion was aporoximately 132, and Utah coenced 
Company rental payments amounted to $15,055. 








(2) Each company pays taxes levied against its ow property and bills against the 
other for car milease proportion thereof. 


(3) D&RGW maintains and operates and bills against Utah Railway Company 
mileage proportion. 


(4) Miscellaneous charges are items not covered by joint contract. 





Denver, Colorado, 
October 4, 1955- 
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Denver, June 6, 19%. 


eas Watkins: 


a om niente assvent with the Utah Rat lway 
covering operation of second track, Thistle to Provo. 


That your file my be up to date I am also at- 
taching the following, which should be kept with the contract: 


y of ee fran the Utah Rad lway Company, dated 
, April 296 ise, oe ’ ite election to continue joint use under 
the contract, for a period of five years after the —— 
three yen term; 


= |  Gopy of mmormdum of agreement dated June 10, 1925, > 
ne DARGH me vies Rad lway » respecting such continued | 


Cony of notice dated May 1, 1950, fron the Utch 
oa a tps dg or ae electioa to eontinue oper ati on cor & 





me of letter from our Menaging Committee to the — 
Utah Railway Comeany, uxier — of dum 6, 1920, pt the 
right of the Utah Railway Company to exten said ag 





Copy of Pong rosg gated April 26, 193 5, from the Utah 
Kad lway Comany, of its election to continue operation for a 
ee five yoor porlode 


(Signed) J. Ss. Pyzarey 
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3 | lonaeeue oalled the Denver Campeny) ee aH RATBIAY 
i COMPANY (herelmafter called the Uteh Company): 





BLALSULES 


1, On May 7, 1928, the Denver Company addzessed a cammni- 
@ation to the Uteh Company, copy of which commmicstion {is amexed 
| hexeto axl mde a part horeof, marked "A", Subseqently the Uteh 
_ keapeny was advised ty the Denver Company that the time for fling 
. the election sentioned in eald commmication had been postponed 
| ami that the same would not be filed prior to dune 11, 1925, 














| | Company was aot a party to the case or pro- 
oeedings in whieh the foreclosure decree mmtionel in the cammmication 
| “A” was entered, and claims and insists as follows: (1) That the 
i . Trackage Agreement ond the rights acquired by the Utah — there 
; under were not Prrreagens or inhonied. to 








ce ond. binding wen the Dever Oayeny and ‘al pemteneie, onte 
= grantees of said property since the date of its exeeution; (4) tmt 
the vights of every idind towhich the Utah Comany would have been 
satitled there agaiuet The Denver ond Rio Grende Railroad Company, 
whe ther in the nature of property rights, | 
user, covenants or persoml rights of whatever natu , have been 
at ell times ani are binding upon -_ enforcesble against the 
Denver Company 5 (5) that the Denver Company has no might to 
ng under sald Trackoge ag yet, oF 
| net the iaaiaee notion of the Denver Company im assuming to 
; elect to refuse to adopt or to continue in force the Trackage 
| Agreem xt will be of no effect aul will not relieve the Donver | 
Company of the obligation to perform the Tradcage Agreement nor 
deprive or divest the Utah Company of the rights ne there- 
under and claimed by it. 


Be Rhe Denver Comeny does not admit any of the claims of 
the Utah Company as set forth in the foregoiag paragraph, but on | 
















t the operat ions 














the contrary contests the same and each themof, E 
4, The Utah Comany has informed the Dewrer Company that - <. 2 
if the Deuver Company attenpts to interfex: with the ‘tah Conm- = | = 





peny"’s exercise of the righte as claimed by it wader said Agree- 
mont, aml if the Denver Company attemts to interrupt or temninate 
operations under ssid Agreemxt, the Utah Company will be obliged 
to commence suit or take other procesdings to enforce its rights 
and to pmvext interruption of such operations, 








= 
: 
: 





er 3S a Mees) oe cee Meee ey | 


The Veah Cepeny | end the Deuver —— both desire te 
settle all questions of legal rights ani all differences of opinion 
by frienily conference, if possi le, and to provide against any 
interruption of train operations aul public service pending pon 
confercmes. Accor the 5 euver Comenny and the Utah Comany 
agres that, without prajudice to the rights, claims or ¢atentions of 
either party, the facilities apecified in the above mentioned 
Agreement shall be used and operated for the tim being 
upon the terms and in the mann@ set forth in sald Tradkage Agree- 
mont, upon and } each gent to the folloving: 


AGRERZEELD 


In consideration of the premises it is agreed by and between 
the parties hereto as follows: | 


(a) That such use and ope@ration smwll be without wejaiice 
to the vespective rights agi claings and the respective rem di.es 
md defenses of the Utah Company ani of the Denver Company; that 
much use oud Operation ani the temporary arrangenent he : see 
vided for are not to be considered as an aloption of the Track- — 
age Agreement by the Denver Company; that said use and operation 
oni the makiag of this teaporcary arraggemnut disil not in any 
way be considered ag pejuiicing the Utah Comany's contention 
that the continuance of operations is obligatory upon the Denver 
Company end the Utah Company by virtue of the Trackage Acreement 
amd in pursuance thereof; that ewwh use aml operation, insofar as 
it Se teeta upon amd ig binding upon the Deaver Cameny and the 

by virtue meme ly of this teuporsry arrengeswat, may 
be ret wane on ainety days’ written notice by either marty to 
tho other, which termina tien shall leave the parties with their 
respective Yights, remedies anl defenses as t hough this teuparary 
+ hed not been mado; waimpaired, however, by any delay 
in assor’ Lx: the sam because of this agreement. 


(>) The Denver Company agrees that forbearance or delay 
of the Utah Comany dwing the coutimance of this ae 
arrangesent in commencing suit or other pro ceedings upon the 
rights @laimed by the Utah Company as aforesaid shell not 









































































_ ‘prejudice any right or rewdies of the Uteh Company ond shall 





not constitute any waiver or laches on its pert should the Uteh 
Comany at auy later time bring any suit or proceedings seeking 





to establish the rights claimed ty it, or interpom any 
or euswer in protection of said rigchts so claimed, either in any 
court or before ay comaigsion, public body or official, and 
that such forbearance or delay will not in aay way be pleaded 
oxy taken advantage of by the Denver Company or any one ¢leiming 

















winder ite 


 . 





| Pony said t shall continue until termim ted 
upon 
a heme inbefore provided, 


(s) Subject to ani dependent upon the understand ing afore- 
eaid, the Denver Campeny wi will not file with the Clerk of the 
ieteies Court of the United Stetes for the District of Colorade, 
prior to dune 11, 1925, its nroposed election ami notice to re- 
fuse to adopt or contimw in force aald Trackage Agreement, and 
agrees that notwithstend inc the filing thereof the temorry 
arrancement herein mentioned simll continue for the pariod and 
upon the texmus above exp massed, w it hout pmjulice to the claims 
of the parties as above provided, oad notwithstanding the filing 
of seid election or the filing of proceedin«s by the Utah Cam- — 












temporary arrangemen 
days’ written notice by olther party te the other 








Ii *ITNE3S WHEREOF, the parties have execu ted this 
agroemat the day iat out = ire abow written 


CGiras BY 
Chairmen of the Doard, 


VRAH RAJIWAY COMPANY, 
By Ce Ae Hight — 
President. 





RATLROAD 
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Deax Six: 


On September 18, 1924, there was pending in the Dis- 
trict Court of the United States far the District of Colorade a 
mit entitled “Bankers Trust Company, as Trustee, Plaintiff, vse 


Sg 
4 


The Dewrer ani Rio Grande Rellroad Company (herein called the 

Old Denver Company) ani The Denver and Rio Grande Vestern Rail- 

road Company, Defendants, Docket Nos 7361, Consolidated Cause, 

in Equity"; such mit having beq brought to fomclose the Pirst 

and. Refunding Mortgage of the Old Demrer Company dated sugust 1, 
908, and th jmgnt Mortgage of the Old Denver Company dated 

May , 1912, both of which morteages were executed ani delivered 

por to the making of the contract between the Cld Denver Company 

and your company hereinafter mentioned, 


On September 16, 1924, the court mde md entered in 
said eause its Pinal Decree whem in ond whereby it was ordered 
that ali of the railroads formerly belonging to the old Denver 
Company (including the portion thereof affected by its operating 
and trackage agreement with your comeny hereinafter mentioned) 
as well as other property, should be sold by a Special Master 
therein sppointed and upon the confimmtion of the sale made | 
thereunder a deed or deeds of couveyance should be made by the | 
Special Master, the Trustees under sald mortgages ami others, to = 
the purchasers or assigaees of the purchasers at sald sale. I 
attach heyeto m excerpt from Article Fourtemth of said Pinal 
Decree vesting in the purchasers or tleir assigees the right 
within six months from the date of the delivery of the deeds and 
the taking of possession of the property sold, to refuse to adopt 
or continue in force my trackage, op@ating or other agreements 
not fully performed, including those made by the Old Denver Companys 


After the exutry of said Fim 1 Decree the property was 
sold pursuant thereto md this canpany became the assignee of 
the purchasers, Such sale was confirmed on November 20, 1924, 
ami on Decenber 11, 1934, the deed from the Special Master and 
others to this caupany preseribed by the Pinal Decree and Order 
of Confirmation was delivered to the wnidersicned, and on December 
20, 1924, this camany tock possession of the property sold. 
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I beg to advise you that on or prior to dune 1, 1925, 
within the six months’ period pmacribed by eaid Pinal Decree, 
this company will pursuant to the provisions of seid Article 
Fourteenth file in the office of the Clark of saildcourt its 
written election to refuse to adopt or contime in force that 
certain operating and trackage agreement between the “1d Denver 














refusing to adopt said —— will be in substentially the 


form attached hem to. 


: Inme dia te ly upon the # iling of said election and in 
a te protect the posit ion of this campeny thereinder it will 
be necessary for us to termimte alt op@etions ox action under 


Very 


gaia agreement. 


truly yours, — 
5) ALVIN We KRECH 
Chad mean of the Boars 


2 ete 


Compony and your ec ampany dated November 1, 1913, Swh election 


ee ae ee 





Pe 





ARDICLE FOURTEENTH. : chaser (in which texm 
ag used in this Article * “tee th shall be dequed to be in- 
eluded grantees, as wll as suecessors md assignees, of aay — 
Pureha ser) shall be allowed six months from the date. of the — 
delivery of such deeds and the taking of possession of tho 
property sold, within which to elect to refuse to adopt or 
continue in force, any lesse, treffic, trackage, terminal, 
Grossing or operating agreement, or other contrect not fully 
performed, which may be included in the property sold to sch 
Purchaser, whether mde by The Demver & Rio Grende Yestern 
Red lroad Company or The Denver md Rio Grande Railroad — 
Company or by any predecessor conpmy or by the Receiver, 
or by auy one ola, ‘Such election emmy be made fron 
time to time and smll be made by instrument in writins 
subseribed by mich Purchaser, and filed in the office 
of the Clerk of this Court, and no conduct or user of rights 
by any si ch Purchaser, within auch per iol of six months, un-— 

7 by the filing of such written instrument, shall 
be deene d to conclude such purchaser in respect of ou dh 
elettion; ,» however, that any party to any such 
lease, traffic, trackage, terminal, crossing, or operating 
agreemnt, or other contract, sot fully performed, may at 
apy time apply to this Court on notice to the Purchaser, for 
ite order at the foot of this decree, direct ing the Purchaser, 
prior to any weer of rights thereunder, or, as the case may be, 































por to any further user of rights thereunder, to exercise 


bhe mgmt of the Purchaser, under the provisions of this 
paregraph, to elect to ze fase to adopt or continue in force, 
such lense, agreemnut or contract. In the event of the 
failure of such Purchaser to file, within the period of six 
months above allowed, a statement of election to refuse to 
adopt or contime in force any such contract, lease or 
agreemnt, such Purchaser shall after the expiration of 

six monthe be deemed to have elected to adopt such con- 
trast, Lease or agreement. ‘“o mich election shall reduce 
the purchase price to be paid ad any Purchaser's | 
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In THe DIS TRIO? COUN OP THR UNITED STATES 


* pefonientes 


BLECTION OF TH DERVER AND R10 GRANDE WESTERY 
eee USE TO ADOPT OR CO LHI 


CQMPARY DATED NOVEMBER 1, By 


Comes now The Deaver and Rio Grande Yestern 8aflroad 
Company, ‘ os choos of he purchasers under the decree of 
ote in hod sag 3 entitled coum entered September 18, 1924, 
ena grantee in the deed fres the Special Master aud others, — 
de Liver gt to the sale wider sald Final Secree and 
Onder of Confireation entered Noveaber 20, 1924, and in 
conformity with Articole fourteenth of said Pinel Decree and 
the "provisions of said deod, elects to refuse adopt or 
matinue in force that certain operating and a — 
ment vetween The Denver and Rie Grende Railroad Company end 
Uteh Railway Comany, a Uteh corporstion, dated Yovenber ly 
1913, respecting tradcage and operating rights over the © 
railroad then belonging to sald The Deaver ead Rio Grande 
Railroad Company between a point at or near Provo, wt 
designated as “ile Post Noe 697 plus 176 foot, a point 























Re 





at oy near Castle one Utah, designated as “ile Post Hos 


626 plus 4547 feot, now belomying to The Denver and Rio 
Grande Jestern tai lroad ° as such grmtece in the 
aforesaid deed from the Jpecisl Master and others, end also 
any contracts or xeeeagenen the if any, constituting eny 
modification or ameniment of said operating and trackage 
agreement which may have been made by The Deurer and Rio 
Gren de Raflroad Company or by ony one else, at any tine 
here tofore. 


This election is mde and filed within the period 














of six months fron the date of the delivery to the under- 





ined of the aforesaid decd from the Jpecial Master aud 
others and the taking of possession of the property sold 


wi said decree, namely, December 20, 192%. 
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Dear Sir: 









This Congasy neidintnes roelpt of an instra- 
sat purporting to be a notice uader Paregreph Second of 
ticle IV of a certain sgreenent vetween, The Denver and 
pande Railroad Company and the Utah Railway Company 

a Yovenber 1, 1913, of the election of the “Seah Sedle 
many to continue for a third Five-Year period the 
oles use of on facilities desorbed in seid agree. 


ment» 












: 7 et eully advises you 
“as “ts sttenpted + to do in said 
Yours very truly, 
(stoned William ©, Williams (Signed) T, M, Schumacher 
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Denver - June 6, 1935. 


=~ Herewith revised statement showing the estimated changes in D&éRew 
income if the latter had taken over the operations of the Utah Railway Company 
during the years 1930 to 1934, inclusive, and assumed that company's obligations 
during that period. 


It will be noted that during the year 1934 we would have failed to 
earn on the Utah Railway proper a sufficient amount to pay the interest; how- 
ever, if we add to this the estimated net income from that part of the business 
which now is handled by the LAéSL and SLéU from Provo westward which we could 
expect to divert to our own line if we controlled the Utah Railway we would have 
realized an increase in ovr net income amounting to approximately 85,0006 


In estimating the amount of per diem revenue I have used the Utah 
Railway's actual fizures. The Utah Railway Company and the LAéSL now divide 
the per diem on jointly owned cars equally between the two companiese I have 
assumed that if we took over the rosd we would also take one-half of the cars 
now held jointly by the Utah Reilway and the LA&SLe I discussed this feature with 
Mr. Bradford, and it was his opinion that we could expect at least as much per 
diem revenue as the Uteh Railway receives from the jointly owned cars because 
we would pool the cars taken over from the Utah Railway with our ow and work 


2 


them to better advantaze than they could be worked through joint ovmershipe 








aa 
f is the same as the one submitted with my 
5, copy of which is attached for reference, except 
separate on the revised statement. 


The attached state 
letter to Mr. Peil dated.W 
that I have shown each ae 
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Operating Revermes. eee. SOE SEES ORE Os eet 


Operating Expensess 
Maintenance of Way and Structurese. scosesmm 
Maintenance of Equipment .ccccececccce es. 
Braificccsescovccsocsocccsscsocces fee 
LUI ON ccesceecesccesc: oem aaa 
GenePWl < GsdbAc+-sscocodss gall . 


Transportation for — 
To talocseseces Aes ‘ius 


‘eeeecee 
Pe seeecesece 


@eseoe eeceecc#ze 
4-39 : 
meceesgcoeeoce ecee eco 


eeoce ee Ge ooo secveceoeee coed 
S008 CEES5F% CO0OSSS OHO8SSEO S485 08 


S®eeeesoceeececeseoe ce eecceseesve cose 6400866 


eit WI cc sous chad a cabs ous sees ceecss ee 37 ,704 cr 


SEEDS 0 00000 6606080 ne6b 06 5 0b56 00 cs oneal 


” Work Peer e e eceeeoeree oo oee8 


—— ——— - POPAL oc vavececcsccceees soecccessssccesesceceeseOP “Es 7666 


oink Facility Rents (Decrease) cocsccccese oe 67 252 


Joint Facility Rent Income (Decrease) ...socessevercsecceessccoees 


Other aéak « UWhessncesscesecncnnseesscersesnenects cncsuneseee sO 11 683 . ; Cr 


a for Tictorest. ocssc0oss0eses SSC SSF eSOCLESESSEOSOSESE ESOT 


ee on Funded Debt - Utah Railway OUNDEAT kc h sis oscncsce ees. 
“ Net Income from Utah Railway Company Operationssesscccccscccdoooed oo 9 895 


Zstimated additional net income from operation on D&RGW west 
of Provo by reason of diversion of business now moving out 
of Prevo vie the L&&sL OI Shbllc6 cue 6occccvsbetbececesscéeec oece 


To tal including DGRGW wet Of ProvGcé cand 0 0000 0006 6esbbebosccserce . | 


ae ome 


Denver, Giersic, 
June vi 1955. 


Lee @ecosece cSeee8 OG 


$334,663 


Cr 
Cr «6, 764 Cri‘ S086 _ 
Cr 
cr 


— oa - ‘. * 
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THE DENVER AND BIO Give wes TERN RATLROAD COMPANY 


ESTIMATED CHANGES Ii} D&RGY NET INCOME FOR YEARS 1930 

TO 1954 IF If HAD OPERATZD THE UTAH RAILWAY AND 4S- 

SUMZD THE LATTER*"S ASSETS AND LIABILITIES AND MERGED 

THS UTAH RAIIWAY’S OPERATIONS WITH THOSE OF ‘THE 
___. DENVER AND RIO" )” GRAN DE WESTERN RAILROAD COMPANY 


134. | 1932 1931 


$735,800 $979,169 $1,156,308 $1,566,059 


64,554 70 116 75,487. 
139,470 216,569  g13,428 
So | 464 
112,362 147,549 - 175,426 
17,722 436,445 “15, 723 
= os Soo 


$450,691 - 
626,476 


25,608 


$ 476,941 


679 ,367 781,813 


401,157 


107 ,089 109 ,400 111,316 112,909 


46,495 18,300 Cr 


Sewers. a 


E a a i ce a : d 
ie ee) FS) 569 18,871 Cr 
“6,607 ___ 66,186 Cr 66,539 

BHO. 725 


Tx 7 ee. ® 2 ¢ 
= 8 & 


191,107 ‘AZ. ,110 518,933 
eg ae 


226,589 227,820 


204 521 291,113 


119,708 142, 664 177 655 207 ,896 


85,815. 240,265 382,176 499,009 


eee aE Oe emer at eee ES ROSE Sense ER Naty cee eo “ecscertE: cert 


103.782 
£256,906 © 
“352 


220,597. 


1,587 | 979 
$ 584,246 


- 10,370 
pom i G  ~=—=—= dS, 574 
ae. 


li ,3942 


ml a 


~ 1950 


Total 


eerste ee tees re oe oe 


$1,689 ,796 


176,875 


890,557 


114,075 


$5,927,132 


488 614 
1,117,253 
2,078 
948,072 
92,669 


5,100 


$2,645,780 
5,261,352 
554,789 

Cr 154,351 


4,951 


Cr 330,900 


? a 


Cr 75,869 


2,096,078 
1,133,788 


962,290 


903,459 


1,865,749 


| Yearly 
Ave race 


$1,165,426 


$ 629,156 
656,270 
110,957 


Cr 26, 870 
2,406 


_ Gr 141,506 Cr 28,300 


Cr _—‘66,180 
Teg OR: 


Cr 15,174 


Et ta 


419,216 — 


226,756 


192,455 


180,692 


373150 
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te DENVR R_AND ‘AIO RIO GRANDS ‘WASTERN RA RATLROAD ( COMPANY 


ce. ete Se SRR I~ ten RR 


Operating Revenues. ..ose cocsescceces ooesccocese oeesoeseeerosos erode 


| = rag acc eg epee om oooeteccecercosesoeees | 
: De ‘Net heise Opere ne Revenuese seoevce ececocesseooees cose cece ccccesso® 
ae Railwy Tax Acorusis =- United States Government. ereecese cooeseseeoe 


- Othereceesscceacsovssoccs @ecoasecoce oe eee 


ys Ch ee ee8e28 €080090084090 soecssccccoccce 


= THCOME. ecouer ‘UPA RATIVAY COMPANY 


$755,800 
545 5990 


189,810 


5,515 
107,089 


Fi0,oe 


— pévonues...... we CU OU 6 65S Ob REO 006 06006866056 060 0655555 


i = petingy Prins INGOMC>cssesecree eeeoses eocecccccessececceseeeseeee 


lak - ‘creait gs 


comotives. rere rrrerrererrrecert create ee 


Rent for Work BqUIpMEnt .eccecsccececes COC SSS SES SEO HESS OSD EOESESS 
Joint Facility Rent INCOME ccccecceccesscssesoesasesseseorose sesaN 


Miscellaneous Rent IMC Gm ce ccceceooces $5.00 LOD SCP CEASE SES COS ESET Rae 


Miscellaneous non-operating Physical Propertycese eecesos secooceces 
Imcome from Punded Securities and Account se.ccccscescessscosesos 


Income from Sinking Punds and Other RESOTVES« ++ ececoserescccescs 


= Miscellaneous Inc Ome oo cess PCoC See TH SESH HOES eS EHS SHOH OLED o@eeenae 


PE TOI es oi onc cc 66 00 cc ceevtececentecscceseces sebesssgeeeseiren 


Deductions from Gross Incomes 
a Rent for Ce ce 5 os sa sc ow ns donde 0cdd ts sssuass eos escoee 
Rent for Work Hquipmenteccecscccccescesssesesccesceecesscles lees 
Joint Facility Rent Ses c00c 00600508500 008 8080s besos soesecoesesos 
Miscellaneous Rentsocecccccsscccosscesee set ee sees soee sce teossees 


Miscellaneous Tax ACCTUALS ccc seccescocesecevecsesecscesssocnress 3 


Interest on Unfunded Dedte oc seccevcessccerecseseseecessseceesece 06 


= miecellane-cis Tac ome as cea ue on weer ae gS 


| available pus Interest on Punded Dedteosee cee eoeeoreccocresooossess 


= Interest on Funded Debtoescees see ecinns uvecsss susisy ee veeeiass a0 - 22 


= Net. Incomé@. o CASOKSOHSHEHSSEH EES SOAHESSSSCHOSHO SEA SOHFEGSOOSEOLES oeece £ 


“Tile 6, 19%. 


1990 90 1954, Totustvz 


Cr 


“$ 107,00 ~~ 


1952 


ee a 


$1,156,308 


722,186 


4A lz 


4,206 


* § =_— 


190,071 


226,589 


56,516 


1931 


$1,366,059 


| 874,870 
491,169 


1 685 
112,909 


$ 114,594 


376,595 


10,37 


4,176 


66,539 
3,410 


611 
9,104 


47 
470,852 


nee Ee ner ree 


1950 


aeons... ee. or 


$1,689 ,796 


1,141,281 


13,074 


Total 


$5,927,152 
ao ees 
“ 3,972,001 


" 12,255 — 
554,789 


1,387,996 


154,551 - 


i 964 ,085 : 


15,597 - 
 6y430- 
1,176,754 
410° 

— 49770 


1,413: 


= 1,200. 
1,153,788 © 





Denver - May 25, 1935.6 





: I am attaching a statement showing the estimated changes in the income of the 
D&RGW for the years 1930 to 1934, inclusive, if the operations of the Utah Railway had 
’ peenemerged with those of the D&RGW, and the latter had assumed the Utah Railway Com- | 
pany'ts charges for interest on funded debts ( 


) During the five year period the Utah's gross operating revenues amounted to 
95,927,132, or an averaze of $1,185,426. If we took over the operations we would handle 
be the business west of Provo which is now being handled by the LA&SL and i ae 


2 OS | 


SLéau. This would substantially increase our revenues, but I have not included this 
additional revenue in the attached statement due to not having figures avallable. How- 
ever, the following will give you some idea of whe extent of this business and the 
revenue thereon: 


| During the year 1934 the Utah Railway deliverec to and received from connections, 
including the D&RGW, 719,422 tons of revenue freight; of this, 114,835 tons were received 
from end delivered to the DéRGW; therefore, the balance, 604,587 tons, must have been 
interchanged to and from the LAGSL and the SLa. Assuming that we would have handled 
75%, or 455,440 tons of the tonnage handled by the LAéSL and the SL@& and received the 
same revenue per ton we receive on business actually interchanged to and from the Utah 
~Railvey—it 6638 per ton, the additional revenue therefrom would have amounted 
-€o $289,295. We probably could have handled this additional business on our, line west 
of Provo with an operating ratio of 20%, which would have left a net increase in our 
income of $231,456. 













Mr. Wilson and I went over the operating expense accounts as reported by the 
Uteh Company to the ICC, and have estimated the percentage of reduction that could have 
been made in each account if we had taken over the operations. We assumed that we could 
have used their crews with ours to the best advantage without obstacles from the Brother- 
hoods and that we could close entirely the enginehouse at Martin. We estimate we could 
“have saved $1,326,282 in operating expenses during the five year period; the principal 








items making up this saving are: ee 
1. Depreciation hs & 275,246% 
2. Supervision - M. of W. & S. 69,2807 
De os - Me of He | 97,591y 
Le : ~ Transportation 20 ,841 
5, Traffic expenses 20,094 
6. General expenses 206, 844 
7+ Station expense — 52,015 
‘8. Enginehouse expense | 50,545 
9. Train and yard expense 287,780 
| 10. Locomotive repairs $2,626. . wa 
’ | ll. Ties 7 29,188 
12. Miscellaneous 196.85s. 4 
sae CO 





Total a 31,526,282. — | o> > fy 
a AGTH op (TOK 
During the five yeer period our bills against the tah Railway for rent and q 
taxes amounted to approximately $848,000 more than their bills for similar charges — 
against use This, as well as the loss of percentages end freicht charges on operating 
expense bills has been considered in the attached statement. : 


a 








- , HE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 





eS | ESTIMATED CHANGES IN D&RGW INCOME 





eS aS | YEARS 1930 TO 1934 








Increase in Operating RevenucSeccecessscasseccece 


Increase in Overating Expenses: 
Maintenance of Way and Structuresceccccececvese 
Maintenance Of Equipmentescercseascsececsesscses 
TPELL1C hobs be ebb ee ehbeiseecresserdsadsebesssiis 
TLANSPOLTATLONaccecesasesesesencscesesssaesesss 
GENErAaLleccceseeccsesseeesesseneesseseesesensecs 
Transportation for Investment - CYreesececesesecs 


TEGO CA Lae 6 00 646 60666666659 40.66s 060046640644 d 4442 


_Inerease in Net Operating Revermesecececsecsecces 


Increase in Railway Tax AccrualSeccercceseccccnese 


Increase in Hire of Equipment - Freight CarsSeeces. 
— Locomotivesceecese 
- Work Equipment... 
- Potalececeseveese 


Decrease in Joint Facility Rent Income: 
DERGW bills vs. Utah Ry. for rental & taxesee.. 
Utah Rye bills-vse D&kRGW " so ea 


ES ES rare are ee ee eee Se ee ree ee 


Increase in Other Income = Netecocvesesecccsesece 


Aveilable for InGSre Steceseeccssseseesssesesecees 
Interest on Funded Debt -— Utah Rye COececccccoece 


WEG LUCOMSs co cdes ss acres eGhSSOESOS ACHES OREO HEHE 


Statistical Department, 
May 25, 1935. 


Total 5 Years 


$5,927,132 


488,814 
1,117,253 
2,072 
948,072 
92,669 
3,100 
2,645,780 


3,281,352 
554,789 
Cr 154,351 


Cr 12,080 
4,951 


Cr 141,500 


1,178,754 

Cr 500,900 
847,854 

Cr 75,869 
2,096,078 
1,133,788 


962,290 





Yearly Average 





$1,185,426 


97,763 
223,451 
Ala 
189,614 
18,534 

“75 GRO 
529,156 


656,270 


110,957 


235,751 

Cr 66,180 
69,571 

Cr 45,174 
419,216 
226,758 


192,458 
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Denver, Colorado, May 9, 1935. 


Mr. Pyeatt: 


Referring to notice of Utah Railway Company to our company, 
dated April 26, 1935, to the effect that the Utah Company elects to 
continue for a fourth five-year period the trackage agreement of 
November 1, 1913, for the joint use by the Utah Company of our 
company’s Thistle-Castle Gate line, it seems advisable briefly to 
review the situation: 


— Under the foreclosure decree of 1924 we were allowed six 

/ months from the date of delivery of the Master's deed (December 11, 
1924) within which to elect to refuse to adopt or continue in force 
any lease, trackage.or operating agreement, which might be included 
in the property sold, such election to be made by filing with the 
Clerk of the Court an instrument to that effect. Within that six 
months period we filed an election refusing to adopt this Utah Rail- 
way contract. In anticipation of that action, we notified the 
Utah Railway Company that the contract would be terminated. That 
company denied our right to terminate. As a result, under date of 
June 10, 1925, a memorandum agreement was entered into between the 
two companies which provided substantially that the Utah Company. 
should continue to use the joint line under a "temporary arrangement” 
to be without prejudice to the rights or claims of either party, 
which "temporary arrangement" might be terminated on ninety days’ 
written notice by either party to the other. 


| Thereafter, there were some fruitless discussions between 
“our Managing Committee and the Utah Railway officials, looking to 
a possible purchase by us of their line or some readjustment of the 
trackage agreement. 


Under date of May 1, 1930, the Utah Company gave notice to 
us of its election to continue the joint use for another five-year 
period. This notice was referred to the Managing Committee which, 
under date of June 5, 1930, sent to the Utah Company a letter of 
which I attach a copy. There the matter has rested. 


f I think our position with respect to termination of the 
trackage agreement, never too clear, has been materially weakened by 
long inaction notwithstanding the ‘temporary arrangement”. If we 
now serve notice of termination of that arrangement we would imme- 

, @iately be precipitated into litigation ami I have no doubt that 


A\ pending final determination thereof we would be enjoined from inter- 


fering with the Utah Company's joint use. In addition, there are 
provisions in the Emergency Act of 1935, appointing the Co-ordinator, 


which might block aa 


Z 


Mr. Pyeatt -2- May 9, 1935. 


TI do not know whether events of the last five years or 
over have changed the views of the Managing Committee or yourself 
' respecting continuance of this contract, but if you still desire 
| to endeavor to protect the 1925 election not to adopt the contract 
a letter should be sent to Utah Railway Company similar to the 
one of 1930, copy attached, (with changes which I have noted in 


ink there on’) 
As this entire matter has heretofore been handled by the 


| Managing Committee under Board's resolution, such letter, if sent, 
should be signed by them. 


Se ened 


bons aa ne 





AMCA:2R 
Enc. 








3 | Br. c. A. Hight 


3 
President, Utah Rallway Company, LO 
55 Congress Street, e 
Boston, Mass. q ho 
e \ 
Rear Sir: ( 
Daket Lfrrt AG AIS 5S; 


This Company acknowledges receipt of an instru- 
ment(purporting to be a notice under Paragraph Second of 
Artible IV of a certain agreement hetween The Denver and 
Rio Grande Railroad Company and the Utah Railway Company 
dated November 1, 1913, of the election of the Utah Rail- 

way Company to continue for a ir Five-Year period the 
joint use of certain facilities] described in said agree- 
ment. | 


| This Company s#ain respectfully advises you 
that it does not recognize any right on your part to 
extend said agreement as is attempted to do in said 
notice. | 
Ss Yours very truly, Sia 


(Signed) 1. M. Schumacher 








Denver, May 7, 1935. 
Mr, McAllister: 


I hand you hermwith, for ready reference, my entire 
file on the subject of Utah Railway contract, in connection 
with which you last wrote me on May 9, 1950. 


Viee President Anderson, on April 29th, personally 
delivered the notice next attached, of his company, electing 
to continue said joint use for a fourth five year period suc- 
ceeding the expiration of the original three year term refer- 
red to in Article Iv of the agreement. : 


The Managing Committee, according to my record, 
last wrote President Hight on June 5, 1950, declining to. 
recomnize any right on the part of his company to extend the 
agreement, as was attempted to do in said notice. 


Will you please advise what further action should 


be taken at this time. 





2 





Salt Lake City, Utah, 
April 26, 1955. 











oh ae 


The Denver and Rio Grande Western Railroad Company, 
Denver, Colorado. 


Gentlemen: 


Referring to the operating and trackage agreement between 
the Denver and Rio Grande Railroad Company, party of the first part, 
and the Utah Railway Company, party of the second part, dated Noven- 
ber 1, 1913, and especially to the second paragraph of Article IV 
providing for the joint use by the Utah Railway Company and the 
Denver Company of that portion of the Denver Company's single and 
double track railroad, stations, watering and coaling facilities, 
and other facilities, between a point at or near Castle Gate toa 
point at or near Thistle (which is more definitely described in said 
aereement), and referring also to the fact that on or about June l, 
1920, the Utah Railway Company gave to the Denver and Rio Grande 
Railroad Company and its Receiver notice of its election to continue 
said joint use for the five-year period next succeeding the expira- 
tion of the original three-year term mentioned in said second para- — 
graph of Article IV, and referring also to the fact that on or about 
April 29, 1925, the Utah Railway Company gave to you notice of its 
election to continue the joint use for the second five-year period 
succeeding the expiration of said original three-year term, and. 
referring also to the fact that on or about May 1, 1930, the Utah 
Railway Company gave to you notice of its election to continue said 
joint use for the third five-year period succeeding the expiration 
of the original three-year term mentioned in said second paragraph 
of Article IV, the Utah Railway Company hereby gives you notice of 
its election to continue said joint use for the fourth five-year 
period succeeding the expiration of the original three-year —). 
mentioned in said second paragraph of Article IV. 


By order of the Board of Directors. 
UTAH RAILWAY COMPANY, 





President. 
O 4 


secretary. 











STO cre asec ARI 





(1) On May 7, 1925, the Denver Company advised the 
Utah Company that on or before June 1, 1925, it would file its 
written election to refuse to cmtinue in force the Trackage 
Agreement entered into by the Old Denver Company and the Utah 
Company November 1, 1915. Subsequently the Denver Company 
advised it would postpone filing such notice until Junell, 1925. 


(2) Utah Company protests right of New Denver Company 
to refuse to adopt the Trackage Agreement. 


(3) Denver Company does not admit any of claims of 
Utah Company. : 


(4) Utah Company advises if Denver Company attempts 
to interrupt or terminate operations under ssid Agreement 
Utah Company will commence suit. 


(5) Both parties desire fer friendly disposition 
of question and agree that without prejudice to either party 
the facilities shall be used "for the time being" upon terms 
set forth in Trackage Agreement, subject to the following: 





(a) That use and operation shall continue under tems 
of Trackage Agreement without prejudice to rights of either partys; 
that such use shall not be ecmsidered an adoption of the Track- 
age Agreement by the Denver Company; that said use and operation 
shall not prejudice the Utsh Company's contention that continuance 


- Of Operation is obligatory upon the Denver Company; that this _ 


temporary arrancement may be terminated on ninety days written 


notice by either party, which termination shall leave the. parties 


with their rights as though this temporary agreement had not been 
ent ered inte « 


(b) Denver Company agrees that the delay of the Utah 
Company during this temporary agreement in commencing suit shall 
not constitute any waiver on its pert and should the Utah Company 
later being suit such delay will not be pleaded or taken —— 
of by the Denver Companye 


(c) fhe Denver Company will not file its proposed election 





to refuse to adopt the Trackage Agreement and that notwithstanding 
the filing thereof, or the filing of suit by the Utah Company, 

the temporary arrangement shall continue in force until expiration 
of ninety days after written notice. 


Denver, May 16, 19%. 


Mr, Pyeatt: | | Ag avreieaw 


Operating and trackage agreement between The Denver and 
Rio Grande Western Railroad Company ani The Utah Railway Company, 
dated November 1, 1913, is divided into two sections, ieee, Articles 
I and II provide for iw atias at the entire Utah Railway, Castle 
Gate - Blackhawk, ani Thistle-Provo, tovether with branches to mines 
located on the Utah Rallway, pu§ Article II, paragraph 8th, recites 
thet all provisions precéding this paragraph shall be and remain in 
fall force and effect for the full p@wiod of three years from and 
after the date of campletion for operation of the Utah Railway Conm- 
pany's proposed Castle Gate-Blackhawk line; after the expiration : 
of which said period either party hereto may terminate the arrangement 
at the end of a calendar month by giving to the other party not less 
than 12 months’ notice in writing of a desize to so terminate. 


November 20 » 1916, the Utah Railway advised tle DERGW that: 


"It intends to, aml does hereby, terminate, at the end 
of the calendar month of November, in the year i917, the — 


/ gperating agreement * * * because the Yenver & Rio Grande 


Railroad has failed or refused, and does fail or refuse, %0 
fumish reasonably adequate transportation for coal traffic 
originating on the Utah Hai lway Company" s railroad." 


The second section of the agreement of November 1, 1913, 
commenc Ae with Article III, paragraph lst, recites: 


"It is further agreed by gd between the parties, that 
upon termination of the operating arrangement provided for 
in Articles I ami II, by act of either party or otherwise, 
‘and. sarrender to the Utah Company of peaceable possession © 
to all and every part of the Utah Company's said railroads, 
facilities, appliances, end equipment, each. of the parties 
shall thenceforth comluct md carry on its op@wation 
separately and apart from the operation of the other party, 
except as hereinafter otherwise provided, md subject to 
the following terms, conditions, ami limitations:" 


Pe 


Article IV recites: 

The Denver agrees to grant, and does hereby grant, in 
perpetuity, to the Utah Company, as part of said proposed double 
track arrangement, the joint use with the Denver Company, of 
all that portion of the Denver Company's tracks, stations, md 
other facilities between This tle and Provo." 


Paragraph 2: 


"The Denver Company further agrees to grant, and does 
grant, to the Utah Company, as part of the joint double track 
arranzement, for the tem of three years from and after the 
date on which such joint double track arrangement shall become 
operative, and thereafter, at the option of the Utah Company, 
for successive five year periods, the joint use with the Denver 

Company, of all that portion of the Denver Company's single and — 
double track railroad, stations, etce. between Castle Gate and 
“Same THaistlLe 


ae 


Paragraph 4 states: : 
"The Utah Company grants, in perpetuity, to the Denver Com- 
peny, joint use with the Utah Somany, as part of said proposed 


joint double track arrangement, the Utah Company's Thistle-Provo 
line. | | 


F. A. F 8 


Camot eancel under New Receivership because, last receivership 
involved foreclosure of mortgages antedatinge the Utah Contract of 
Nove 1, 1913, ieee mortgage md prior rights, which was basis for 
cancellation. This right debatable as Utah Ry. not mde perty 
to Receivership.e Another Receivership would probably not consider 
mortgages antedating contract -—- RG! lst Trust 

RGY lst Consolidated 


DERGW REL 
DERG Consolidated 
DERGW General 


DERG - Ut Ry original contract Nov. lst-1913 
3 yrs - subject cancellation. Ut Ry cancelled 
Nov. 1, 1917 - antoneatically for 3 yrs to 1920 
then successive 5 yr periods 


Denver, Colo., 


UPAH RATDVAY Cones 


(Moody's, C1934) 












Incorporated under the laws of Utah, Jan. 24, 1912. Gharter 
duration, 100 years. Operates railroad, carrying principally coal, from 
Mohrland to Provo, Utah, a distance of 98.50 miles. The Utah Ry. Gos 
owns outright the railroad between Mohrland and Utah Railway Junction, 4 
distance of 25.78 miles; has trackage rights over Denver & Rio Grande 
Western double tracks for a distance of 52.1 miles, between Utah Ry. Jct. 
end Thistle, and owns outright a single track railway between Thistle and 
Provo, 2a distance of 20.62 miles, with the right to operate in perpetuity 
over Denver & Rio Grende Western tracks betweenthe same points; the Denver 
& Rio Grande Western R.R. having similar operating rights over the 
Utah Railway Company's tracks between Thistle and Provo, the two tracks 
being used as a double track operation. The road was opened for Operation 
in October, 1914. During the first three years of its operation the 
property was operated by the Minces & Rio Grande (now Denver & Rio Grande 
Western R.R.) under an operating contract. In December, 1917, the Utah 
Railway Company took over direct operation of the property. In 1917, it 
joined with the Los Angeles & Salt Lake Railroad (Union Pacific Syhtemi 
in the construction of joint terminal facilities at Provo, comsisting of 
yards, shops end other facilities. [It also has a Joint investment with the 

] Union Pacific System in 1985 modern steel coal cars, in which it is half 
owner. 

Since taking over direct operation of the vroperty, the company 
has acquired the Utah Terminal Railway, a short ‘ine extending up Soring 
Canyon and serving several coal mines, which are also served by a Spring 


Canyon Branch of the Denver & Rio Grande Western. The company owns 75.71 


LAS 


im 


miles of main and yard tracks; owns jointly with the Los Angeles & Salt lake 
R. R. 8.77 miles; operates spur and tipple tracks, owned by coal companies, 
19.00 miles; operates under trackage rights over the Denver & Rio Grande 
Western tracks, 149.15 wtias. As a result of an agreement entered into with 
National Coal Ry. Co. in March, 1926, the Utah Ry. Co. has acquired contral 
end operates 8.95 miles of a single track line and 1.40 miles yard track and. 
siding, making certain new coal mines tributary to its main line. fotal 
mileage of track owned and operated, 262.98. Stendard geuge. Rail, 75, 
85, 90, 100 and.110 lbs. Equipment: Owns. 16 locomotives, 27 freight cars, 
12 service cars; owns half interest in 1,985 freight cars. | Average number | 
of employees during 1933, 1226 

Control: Controlled by United stanee Smelting, Refining and 
Mining Coe (See Moddy's Industrial Manual) through ownership of entire 
capital stock. 

Management s Officers: C. A. Hight, Pres. Boston, Mass; G. 5. 
Anderson, Vice-Prese, Secy. and Gen. Mgres; Se A. McCurdy, Aude Salt Lake 
City, Utah; F. W. Batchelder, Treas. Boston, Mass.; W. M. Bradley, Counsel: 
Ge We Rathjens, Chief Engineer, Salt Lake City, Utah; Re J. Vaughn, Supte, 
Martin, Utah. Directors: C. 4. Hight, Boston, Mass.; G. 5. Anderson, 


Y. Me Bradley, H. E. Corser, S. A. McCurdy, Salt Lake City, Utah. Annual 


Meeting: Second Monday in July, at Salt Lake City, Utah. General Office: 


Salt Lake City, Utah. 


COMPARATIVE FREIGHT TONNAGE. YHARS ENDED DEC. Sl 





: Coal Mise. Commodities 
1933. 895,255 - 4,528 
1932 1,097,287 3,936 
1931 1,280,318 7,515 
1930 —-1,669, 777 10,538 
1929 1,959,398 13 , 704 


1928 . 1,665,066 | 9,662 





COMPARATIVE STATEMENT OF INOGOME AND 


YEARS ENDED DEC. 312 
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PROFIT AND LOSS, 




















a . 19353 1952 1931 1930 1929 1928 
Opexating revamues £979,169 $1,156,308 $1,366,059 $1,689,796 $2,111,702 $1,797,413 
Operating expm@mses, 687,734 722,186 874,870 1,141,281 1,265,556 1,285,826 
Wet operating revenues 291,455 434,122 491,189 548,515 846,346 573,587 
Opersting ratio, 70.24% 62.46% 64.04% 67.54% 59.92% - 68.09% 
Reilway tax accruals, cdc. 144,05 107,110 114,594 120,916 153,688 100,602 
Ry. Overating Incom, 177,584 527 ,OL2 076,595 427,599 692,658 472,985 
Noh-operating incone, 141 4295 108 , 597 94,258 106,037 176,202 129,154 
Gross Income 918,677 435 , 609 470,853 535,656 868 ,860 602,139 
Fixed charges, 225,480 226,589 227,820 228,899 229 ,980 256,055 
Other deductions, 237 ,290 245 ,538 244,228 251,672 246,965 BSeseue 
Net Income D 144,093 D 36,518 DP 44435 53,065 091,945 156,884 
Balance at begin. of periods 1,089,a¢¢ 1,117,598 1,150, 506 1, 961,445 1 211,88) 1 s8075,942 
Add: Credits to P.& Le 30 5 10 ,086 1,255 L151 1 5425 56 
Dedict: Debits to P.& L. L, ol ise? 161,946 9 44. 1,226 982 
Dividends, ~~ —< menos 252,879 252,879 a 
Profit and lossebalanceess..ce 944,140 1,089,289 1,157,598 1,15), 806 1,051,115 1,211,800 





aA 





Payments as follows: 


Sach to make betterments which are to be added to first cost. 
var mileage ‘ 

Ordinary Locomotives ~- 2 cars - 5 

Mallet [om «> * . 

Work Trains not counted... 

















| 
OPERATION & TRACKAGE AGREEMENT WITH THE UTAH RAILWAY CO, 
De& ReGe Ree Party of the First Part 
Utah Ry. Coe * re ‘ Stood _ 
Dated Nov. ist, 1913, 
HEREAS, The D&RG owns and operates a R.R. from Price to Provo 7 a 
The Utah Ry is now building from Castle Gate to Black Hawk e | 
1  w  gausing to be built a R.R. from Thistle to Provo 
" " " will’acquire branches to mines near Black Hawk 
" D&éRG has agreement to operate Southern Utah and Castle Valley to Mines 
<3 makes " " construct Thistle to Provo Line for Utah ly 
Both parties desire to arrange for joint operation. 
NOW GHEREFORE; 
De & Re Ge AGREES 
Ie 1. fo Assume full charge of all R.R. and operate same. bi 
ee TO Repair and maintain same. 
5S. Yo assume liability. | 
4. ‘'o heceive Utah hy. cars at per diem rates and maintain same. 
5. To pay to Utah Ry. sums as follows: 
(a) 6% interest on actual cost. of all lines of Utah hy. 
(b) 6% interest on amownts expended by Utah Ry subsequent to beginning 
of operation by D&RG. 
(c) all rentals paid by Utah Ry. to other corporations, etc. 
(d) all taxes. 
(e) per diem on Utah Ry. Cars less maintenance and taxes and to make such 
amount equal 4% on cost of Cars, also 6% of cost less depreciation 
until depreciation equals 60%. 
(f) 6% on betterments made by Utah Ry. ($25000 limit). : 
all the above payments to be paid semi-annually except (e) which is monthly. 
6. ‘To keep all accounts. oe 
7. To Prefer Utah Ry cars. : 
IVe -le Grants perpetual right to Utah Ry. to use its Thistle-Provo Line. 
Ze Grants option of 5 yr. extentions for Castle Gate-Thistle Line. 
Oe neal right to crossover and off D&RG R.of We and tracks at ‘histle. 
8. To pay to Utah Ry: 
(a) Gio on ~725,000 
(b) Proportion of fixed charges on Thistle~Provo line on car mileage basis. 
BOTH WUTUALLY AGREE 
It. 8. That foregoing provisions remain in force for 3 yrs. after beginning of 
operation, and thereafter unless terminated by 12 mo. notice. 
Iii. 1. Upon expiration or termination each to operate separately except as here- i, 
inafter provided. z 
IV, 5. Yossession and payments provided in this article suspended wmtil expiration 
of agreement in I & II. 
6. Value placed on lines as follows: 
Uteh Ry Thistle-Provo .:725,000 
D&RG ie ' 854,067 
Joint , ee YA eo 
D&RG Castle Gate-1 histle 5, 193,875: —«. 
7. D&RG Supervision & Management 





r 





Denver, “September 6, 1923, 


Mre T. H. Beacon, / 
Receiver, | / 
Building. / 
f 
Dear tir: f 


f 


I beg to acknowledge receipt with/your letter of even date 
j : | 
of original of letter from President Bradley of the Utah Railway Com- 
pany dated November 22, 1916, addressed yo former President H.U. Mudge, 


together with originals of three notifigations of their desire to can- 


cel, effective November 30, 1917, the gpersting agreement dated November 


1, 1913, and to advise that, as direcfed by you, I have attached these 
papers to the original agreement in question between The Denver and Rio 
Grande Railroad Company and the Utah Railway Company dated November 1, 
1913, which is carried in our Contract File under No. 6271. | 


Yours truly, 


boX 
Z g ” z y 
é as : ; r 


Treasurere 








Denver — September 5, 1923. 


Mr. Beacom: 
Complying with your verbal request, attached is 
1. Agreement under which the D&RG constructed for the Utah 
Railway second main line between ‘histle and Provo. 
Se Operating and Trackage Agreement. 
Se Brief of Operating and irackage Agreement « 
4. Notice from the Utah Railway Company of its desire to 
terminate the operating arrangement in accordance with provisions 
of paragraph eighth of article Il of Operating and Trackage Agree- 
ment, which arrangement is covered by Articles I and II. 
Exhibits last attached. 
Securities of the Utah Railway are all held by the United 
States omelting, Refining & Mining Company at Boston. 
Tabbed is copy of letter from the Utah Railway dated June 
1, 1920, notifying us that it desired to continue joint use for five 
year period succeeding expiration of the original three year term 
mentioned in the Second section article IV. 
Also tabbed is copy of letter from Mr. voue “aad January 
26, 1922, addressed to the Utah Railway Company, to the effect that 
the operation may continue aa coveves by the contract without prejudice 
to either party but on the distinct understanding that such continuance 
after February 1, 1922, is not an adoption of the Operating and Trackage 
| agreement by the New Denver Company. 


.  ) A * 
re shel e 


Februsry 6, 1922. 


RE UPAH RAILWAY COMPANY CoNTRACT 





P, ©, M, Cuteheon, “sa., 


37 Wall Street, 
New York City. 












Dear Mr. Cuteheon: 


fir. Young showed me your, te 2 of the 30th 
ultime suggesting thet the understene Ne the vteh Reilvay 
Compeny respecting operations sftéy gbruary 1, 1922, should 
be put into written form,/ Gf 


| In reply to Mr J Young : ytter to the Uteh Railway Com- 
peny, its President, Mr, Heintz, Welegraphed his Seceptance of 
the temporary arrangené qe eds \ But at our request this = 








has been put in the form iof a\lytter from the Uteh heilway Company 
and I enclose for your files eypies of all of the corresponéence 
between the two compnies upom) the subject. 





a 
/ 





f 


yl obbetve t¥e% in the last paragraph of the letter . 
from Uteh Reiiway Company, geted the lat instant, there is proviso — 
to the effet that either yorty may terminate the temporary arrange= — 
ment upon etorore J jut-he the Nothing heé been said on this 

? 

© 


You -wi 











subject theretofore ,/ but-heither ir, Young nor myself sees any 
objection to\ this pyovision. If you have any, will you kindly 
aévise me? 2 


If you believe that formal approval of this action shoula 
be given by the Boards of Direetors or Mxecutive Committees of 
either company, I heve no doubt thet we can arrange for this te be 
done upon the part of the Utah Reiliway Company, but it ‘Beens to 
mé thet this is unnecessary in view of the enéracter of the agree- 
ment made by the respective Presidents and the Uteh Reilwey Company 
coulé never successfully claim that operations after the lst in- 
Stent constituted any adoption of the contraet by us. 


The letter of Utah Rallway Company was prepared by John 
4, Marshall formeriy United States Distr ict Juige for Uteh, who is 
now acting as counsel for that company and he represented it at the 
hearing We held in Salt iake City jast week on the mtter of the 
eppilication of the Uteh Reallway Compeny for a eertificate of ¢on- 
venience and necessity from the Interstate Commerce Commission to 
aequire and operate the Utah Terminal, 








| If f hear aot hi 
you are satisfied, as we 
this correspondences 


ig Lurther from you, I shell assuae that 
Sre, With the situation as set forth in 


| Ver ruly yours 
HNeA/T ; Seas nae er 
Copy ie ‘ ? S Gove, Bs SS : : : szon Os Ass 
ir. Young. 2 oe = iS 


GOPY 
UTAH RAILWAY © MPANY 


Salt Lake City, Utah, 
February 1, 192e0 


The Denver and Rio Grande Western Railroad Company, 


Denver, Colorado. 


Dear Sirs: 


In complying with your oral request fora reply to your 
letter of January 26, 1922, we wish to state that the position of 
this company is that the operating amd trackage agreanat referred 
to by you is not subject to abrogation or repudiation by your com 
pany and is binding on you without adoption. We, of course, under- 
stand that your claim is exactly contrary to thise 


You now suggest that this subject of controversy may be 
rendered immaterial by a probable foreclosure of mortgages on your — 
road which antedate this contract and that you are willing to take 
no step to interrupt the operation by both companies conforming to 
the provisions of said trackage contract for a reasonable time in 
the future and awaiting the ascertainment of the fact of such future 
foreclosure, provided that such future operations and failure to 
interfere after the date of your letter, shall not be taken as an 
adoption by you of said contract or in any way to affect or prejudice 
the right of your company or of the Utah Railway Company in the 
maintenance of their respective contentions. | 


Without coneeding your right to interrupt operetions under 
said contract or the effect of a contemplated foreclosure, the Utah 
Railway Company consents to the suggestions so rade as to the effect 
of future operations by either or both companies and failure to 
interrupt, provided that you shall give it at least fifteen (15) days' 
prior notice before interrupting or attempting to interrupt its 
operations which conform to the provisions of said operating and 
trackage contract, and that it may by giving you fifteen (15) days? 
prior notice, abrogate the effect of this stipulation in respect to 
operations or acquiescence by you taking place after the expiration 
of said last named notice. 


Yours truly, 
UTAH RAILWAY COLMPANY 
by (Signed) Geo. \7. Heintz, 
President. 
Original to Mr. Watkins to 
attach to contract, with 


copy Mr. Young's letter Jan. 
26, 19226 








TELEGRAI 


Denver and Rio Grande Railroad Company 
1203 PM JN MS MO 





TIME FILED: | | 
GND JCT. FEBY 28D 22 


J RUSSELL 

DENVER. | ee 

Re 
A 5. NO COPIES OF CONTRACTS WITH COAL COMPANYS AND SECEDER. sett! FILED 
AS EVIDENCE AND SHOWING WAS MADE THAT PROPOSED ACQUISITION OF TERMINAL 
RAILWAY WAS AN INVASION OF RIO GRANDE PERRITORY NOT CONT EMPLAT ED OR 
At & (K tA 

INTENDED WHEN CONTRACT WITH SECEDER MAHON WAS MADE LATTER “COMPANY. OF- 


FERED Ao PRINCIPAL REASON FOR ACQUIRING OWNERSHIP oe AVOID PAY ING 






EXCESSIVE DIVISION OF RATE TO TERMINAL COMPANY = 


% 
ei 
Pa 


| H LUKE 1242: PM | 


_ 





TELEGRAM 


UNITED STATES RAILROAD ADMINISTRATION 


Director General of Railroads 


DENVER AND RIO GRANDE RAILROAD 





TIME FILED: 


Denver Colo., Feby 2 1922 
I H Lukeeeee Salt Lake 
Did they cancel Utah Railway contract? A five 


J Russelleecs 


Form 5002-P 


Form 600? 


TELEGRAII 


Denver and Rio Grande Railroad Company 





TIME FILED: [1PM UN O SI 
GRAND JCT FEB 1 1922 
J RUSSELL 
DENVER 
A-ONE. DECISION NOT RENDERED AFTER EVIDENCE ALL IN 
COMMISSION | EXAMINER DIRECTED” THAT BRIEFS BE FiLE0By 807K PARTIES 
PROBABLY TiO OR THREE MONTHS. BEFORE IT WILL BE DECIDED. 


| H LUKE 
1110PM 


Form 5002-P 


TELEGRAM — 


UNITED STATES RAILROAD ADMINISTRATION 


Director General of Railroads 


DENVER AND RIO GRANDE RAILROAD 





TIME FILED: 


Denver, Bebruary 1, 1922. 


Le he TAK se st ese met. Lake 


case that is now being tried as soon as completed. A One. 


J.» Russell 








Ne 
ca 
- eae 
Brae 
a= 
Se 
SS 
=a 
A 
Es . 
> 
aap 
we 
Pa 
a 
=n 
, 
~ 
af 
ene 
Be, 
Ses 
= 
3 
ae 
at nee 
anit 
ee TS 
a, 
Pee 
é 
x 





Betas 








COPY | — 


Denver, Colorado, Nov. 15, igel, 


Re Utah Railway Company - bor eeatica for Additional facilities 
consisting of cross-over at Grundy Spur: 


Je Russell, Esq., 
General Manager. 


Dear Sir:- 


Returning herewith file with reference to the above — 
subject matter, including communication under date of October 
14, 1921, from the Vice-President and General Manager of the 
Utah Railway Company, I beg to say that I understand that 
Grundy Spur, referred to, and which it is proposed to extend so 
as to constitute a cross- ~over from our main track to the track | 
of the Salt Lake and Utah Railway Company, is located between 
Mile Post 675 plus 4750 feet of our mileage, and Mile Post 697 
plus 170 feet, also of our mileage. = ; 


Section First, Article IV, of the agreement of. 
September 5, 1913, between the old Denver Company and the Utah - 
Railway Company, provides as +O+.0WH 


™Phe Denver Company agrees to grant and does here 
crant in perpetuity to the Utah Company, as part of said 
proposed joint double track arrangement, the joint use, 
with the Denver Company, of all that portion of the 
Denver Company's tracks, stations, watering and coaling - 
facilities and other facilities petween said point at 
or near Thistle, designated Mile Post No. 675 plus 4750 - 


feet of the Denver Company's mileage, and said point at = 


or near Provo, designated Mile Post No. 697, plus 170 
feet of the Denver Company's mileage, shown in red 
coloring upon the attached blue print marked Exhibit 
C and hereinafter separately referred to as the Denver 
Company's Thistle-Provo line.” | 


Grundy Spur is not one of the tracks or any part of 
the trackage shown in red coloring upon Exhibit C referred to, 
and therefore was not a part of- the trackage which became subject 
to the operation of this contract. = 


Section First, Article v of said ecntcact provides as 
follows:  . : | | = : 


"It is mutually agreed that each of the parties 
hereto shall, at its own sole cost and expense, con- 
struct, acquire or provide such betterments and addi- 





tional facilities and improvements, which under the ae 


rules of the Interstate Commerce Commission are 


=. 

properly chargeable to capital account and which s 
Shall from time to time become necessary for the 
reasonable accomodation and convenient and expedi- 
thous handling of the freight and passenger traffic 
of both parties hereto, over the lines of each, 
subject and devoted £0 the purposes of said pro- 
posed joint double track arrangement; and the cost 
of said betterments, additions and improvements 

to the respective portions of said lines shall ‘be 
added to the amounts respectively hereinabove 
provided for, representing, for-the purposes hereof, 
the capital investment of the respective parties 
hereto on which e&ch respectively shall semi-annually 
pay interest-or other charges, as hereinabove “in 
Article IV hereof provided'for." 


| This section of the contract was obviously intended 
to cover those cases, and only those; specifically provided for 
therein, where the reasonable accomodation and convenience and 
expeditious handling of the traffic of both parties would be 
contributed to by the provision of additions and betterments, 
facilities and improvements, but the situation involved in the 
present inquiry does not fall within the provisions of this 
section, since, as I understand the fact to be, the additional 
facility is intended for the sole use and benefit of the Uteh 


Company. 
In my judgment this matter is not Sc reeea by the 
contract at all and consequently it is optional with. our 


Company to grant the request of the Utah Railway Compe or to 
decline to do so, as our Company may elect. | 


Very respectfully, 
(Signed) E. NN. Clerk, 
General Attorney. 


tas 
ene file 


UNITED STATES SMELTING REFINING AND MINING COMPANY 
OF Oe «Or 


DOWNIE D.MUIR,JIR., GENERAL MANAGER © 


SALT LAKE City, UTAH January 90, 192<c. 


ur. os, HH, Leune, 

President Denver & Rio Grande Western RK. R., 
c/o Mr. I. H. Luke, General Superintendent, 
City. 


“pe 


Dear Sir:- 

Referring to that portion of your letter and telegram on the 
subject of the Joint Track Agreement which suggests that we see 
Mre —— New Yorke 

We shall of course be pery bana to see Mr. Ke ch but before 
doing so I should like sak: rd ch to discuss that situation with 
you if you can give me an half hour before your departure from 
Salt Lake. If you will let me know at our office here I can 
arrange to meet you at place and time most convenient to YOUe 


Yours very truly, 


CUTGHYAN, TAYLOR, BOWIE & MARSH 
9 ae WALL STREET 
hee New YORK CITY 


CONFIRMATION OF TELEGRAM 


CAK 1883 


January 30, 1922. 
Je Hs YOUNG 
Denver and Ric Grande Western Rd Co., 
Eguitebie Building, 
DENVER, COLORADO. 
Of course you will have McAllister put understanding 
with Uteh Railway into such written form that no action 
taken in accordance agreement can prejudice us. 


Y. We Me CUTCE HEON 





a Denver, Colo., January 28 1922 






Mr RUSSELL: 


The Utah Railway Company agrees to continue operation under 
trackage agreement without prejudice. It will not, therefore. 
be necessary for lr.Green to go there as the matter of operation 


will go along as usual. 


J H YOUNG. 
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- Day Letter F 
Night Message 


Night Letter 


Patrons should mark an X oppo- 
site Ha class of service desired; 
OTHERWISE THE MES SSAGE 
WILL BE TRANSMITTED AS A 
FULL-RATE TELEGRAM 


Receiver’s No. 








Check 


DE 16833 


Time Filed 








NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 














Send the following iipeunee, subject to the terms 
- on back hereof, which are hereby agreed to 


Denver, Colo., Jamary 28, 1922. 


o 


FW HM Sutcheon 
‘37 Wall Street 
New Yor Cit: 


George i Heintz President of Uteh Railway Company now in Salt Lake 
and wires me that it is agreeable to continue opera tion of Utah Railway 
without urejadice 
) H YOUNG 
1215p 
DH Prank 16650 


Form 12064. es 


SEOSTAL, TELEGRAPH - — COMMERCIAL | CABLES: Lee 


CLARENCE H. MACKAY, Presivent. aie aac acini 
DELIVERY No. 


TELEGRAM 





This isafast Telegram unless otherwise indicated by signal after the number of words:—“ Blue” (Day Letter)“N.L.” (Night Letter)or*‘Nite” (Night Telegram) - Formio 
STANDARD TIME INDICATED ON THIS MESSAGE. : sae 


| “20S¥ X 112A 78 Rush Mej 
— SY Saltlake Utah jam 28 1922 
| JH, Young, 
President DRG W RR, Denver, Colo. 
“ - Your message and letter of twenty sixth received here stop without 
Se deenicing =< right is company to violate the agreement 
=———“er november first nineteen thirteen referred to in your message 
| and letter the Utah Railway company orees that continued operation. 
— by it under said trackage agreement aetna & future reorganization 
of Denver company shall not operate to prejudice or affect the rights | 
of either party under said agreement stop will see you here Monday 


George W Heintz. 


iia ee pee a ae Se oN a as 
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NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 











Form 12064 


Receiver’s No. 


Check 


Time Filed 





Send the following message, subject to the terms 
on back hereof, which are hereby agreed to 


Denver Colo January 26 1922 


rp A ae . 
George W Heintz 
"if ca ae a ree. or a ey :* Om ee ‘b ir 
vere Uteh fheilway Vo., 


Newhouse Building 
3alt Lake City Utah 


Your wire date relative continuation of operation without prejudice 


is received and instructionsissued accordingly. 


DEH Frank 168535 


€ 


Denver, Colo., Jamuary 26 1922 


Mr RUSSELL; 


The Utah Railway Company agrees to continue operation under 


trackage agreement without prejudice. it will not, therefore. 


be necessary for ir.Green to go there as the matter of operation 


Willi so 21iGcng as usual. 


J H YOUNG. 
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Patrons should mark an X oppo- Time Fil od. tid 
| site the class of service desired; i 
4 {| OTHERWISE THE MESSAGE : x 
F ee TEREAMA n NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT | a 
a ? Send the following message, subject to the terms : , ‘ 
. on back hereof, which are hereby agreed to | Denver, Colorado, January 26, 1922. | 
Bs Baie 
a George W. Heintz, | oo 
’ 55 Congress Street, oe 
a Bos mA, MaS86 | | , ee 
: I eecny have ‘sent to Utah masta Company at Salt Lake the following letter Quote 


a , I have just returned from New York and desire to inform you promptly of the con-— 
3 Clusions reached at a conference held by the Directors of The Denver and Rio Grande 


Western Railroad Company with respect to the Operating and Treckage agreement made 





between the Denver end Rio Grande Railroad Company and the Utah Raiiway Company, dated 
November first, nineteen thirteen. Stop It has during the last yeer been demonstrated 
as all along has been expected that @ reorganization of the Denver Company is taunts 

table as the earnings of the railroad have during the past year been much less than : : co 


necessary to pay interest on the Refunding Bonds Stop A plen of reorganization which oe 








contemplates a foreclosure of the Refunding Mortgage will be shortly put forth and it 2 a 








Marte 
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Night Message — 
Night Letter 





3 E WISE THE Ae 
WILL BE TRANSMITTED AS A 
-FULL-RATE TELEGRAM 





Send the following message, subject to the terms 
- on back hereof, which are hereby agreed to 


Wre Heintz ~ Sheet 2-6 
seems inevitabis that a foreclosure of the Refunding and Adjasta 


one of them {both antedate ¢ 





NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 





contract mentioned) shail occur. 





Time Filed 


ent Mortgages or 


Stop In connection — 


with the consideration of the general affairs of the Company questions arose con- 


reine the aforesaid Operating and Trockage Agreement and it was determined that the 
Denver and Rio Grande Western Reilroad should net adopt that agreement Stop We understand 
fron notices given at the time of sale that the Utah Railway Company elsims me this. Ou 
agreement runs with the railroad, or creates some type of estate in the property Our oe 
counsel are of a contrary Opinion Stop 
pens necessitate a judicial determination of the rights of the respective parties 
put tin view of the pending reorganization and the £ 


agreement of November first, nineteen thirteen, will be foreclosed in the near Pu wre : a 


Under sey circumstances this would 


fact that mortgages antedating tha 








| ([eSss oF séavice DesimeD 
Y. Toleoram 
ay better 
Night Letter 


Patrons should mark an X oppo- 
; site the class of service desiréd; 
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Time Filed 





OTHERWISE THE MESSAGE . . if 
wali hepa aT Se Co , NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT & 
 Gend the following message, subject to the terms | a 
on back hereof, which are hereby agreed to , ee 


Np, Heintz ~ Sheet Se 


when the rights created by the contract will inevitably fali it scems wholly unneces= | 
sary for either party to go to mip trovble and expense Stop We have of course no 
desire unnecessarily to -enbarvens you in any way and ere quite willing thet pending 

a reasonabis person of time before reorganization the Uteh Railway Company and the — 
Denver and Rio Crande Western Railroad continue the joint wee of facilities on the — La 
same terms as those set forth in the Operating end Trackage Agreenen§; this, however, ee 
only with the distinct understanding and agreement on your part that such continuation 
after February first, nineteen twenty-two is not an adoption of the Operating ami 
Trackage Agreement by this Company but is on the contrary without prejudice to either 


your rights or our rights as the same ronld in fact exist if after our failure to 





adopt the contract we had insisted upon excluding you from furtner use Of Our propert ae 


‘\ 


re 


Pp CLASS OF SERVICE DESIRED 


> f° ¢ . es 
+4 Telegram mh 


"Day Letter | — Tae 


Night Message : | BSA 
Night Letter | : | Po 


Patrons should mark an X oppo- 
site the class of service desired; 
OTHERWISE THE MESSAGE 
WILL BE TRANSMITTED AS A 
FULL-RATE TELEGRAM 





Send the following message, subject to the terms 


on back hereof, which are hereby agreed to 
live Hointz « Sheet 4. 


and you had insisted thereon. In the absence of such an under standing we shail be a - 

| compelled regretfully - particularly as at the moment it seems quite unnecessary that a 
the issue be pressed - to take such measures on and after February first, ninebons 
twenty-two as may be necessary to maintain our own view as to our vights in es 
premises Stop if this arrangement is satisfactory to you I an sure that it will be 
acguissced in by ow Board and I sugpest that it might be weil also for your Company | 

‘ to take up with Wr, Krech in New York a discussion of some solution of the situation, : 
which I hove wili be adjusted to the satisfaction of both wanties ind Quote — I am 


leaving Denver Saturday Pi far Salt Lake and should be advised of you position before 


leaving if possible. 


J He YOURE s oc sccsesseeedsD0 Pil 
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‘Denver, Col 
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: Dear : r Sirs: 


, iv 


. I have just returned from New York and. desire to inform you 


t F) > ‘ .. - 


omptly of the conclusions reached at a conference held by the 
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ie Directors of The Denver and Rio 
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if this arrangement is satisfactory to you I am sure 


that it will be acquiesced in by our Board ond I susgest that it 


might be well also for your Company to take up with ilr.Krech in 


New York a discussion of sane solution of the situation, which I 


hope will be adjusted to the satisfaction of both parties. 


Youre very truly, 


ane a 5 TAT tae 
ou tage Jt J : e ee 8 tt 
5 * =~ 2 } a oe a os 


JOHN =. BOWIE 


37 WALL STREET 
NEW. YORK 


January 23, 1922. 


J. H. Young, Esq., : 
President, Denver and Rio Grande Western 


Railroad Company, 
Denver, Colorado. 


My dear Mr, Young: 
I enclose herewith draft of letter to 
be sent by you to the proper official of the Utah Railway. 
I expect to be in Denver by the latter 
part of this week. 
Would you be good enough to inform 
Mr. McAllister that the resolution concerning the adoption 


of contracts will be passed by the Committee on Wednesday. 


Ene. Yours very truly, 


Shee 
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‘Lion Coal Company Sells 


| 
| | 
| ; “4 


“OGDEN, Dec.’ 28.—Subject’ to .rati-_ 
fication of the interstate. commerce, 
commission and. the state public’ 
‘utilities commission, the. Utah Rall-, 
way company has purchased the spur 
railroad track of the» Lion Coal: com~ 
pany connecting the mining properties. 
of the company and the Utah ‘Railway | 
main line. at’ Wattis Junction, The, 
consideration’ is $200,000, and will. be- | 





ome effective January 1, 4922. 
“Phe pbuilding. of the railroad | was | 
accomplished during the war . period, 
under considerable. difficulties, | 
cluding the purchase of rails in. Bel-. 
gium because of the lack, of “supply. 
in mills of this country, which were 
devoting their ‘time. to manufacture of. 
‘miinitions. It was nécessary. to blast} 
a portion of mountain away to lay | 
one: section’ of. the roadbed. The: 
‘gection of rovk | later. ~ crumbled 
through exposure to the atmosphere 

‘and it was necessary to ballast the 
roadbed heavily with gravel. 

Negotiations. for the purchase of. 
the road are understood to have pegun 
soon after the interstate commerce 
commission ordered the Utah Railway 
company to refund $30,000 alleged | 
overcharges to the coal companies for 
‘gwitching services several. months a0. | 
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DEN“ER AND RIO GRANDE 


__oPiSSENGER DEPARTMENT 
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: ‘Hands; Price $200,000. 





OGDEN, Dec. 27.—The Lion Coal com- 
pany today concluded negotiations where- 
by it acquirs title to two and one-half 
miles of railroad spur connecting the 
;coal properties at Wattis with the line 
lof the Utah Railway company at Wattis 
Junction. The deal was said to involve 
| $200,000. It was completed by D. H. 
; Papem, general manager of the coal 


| Sompany, -and Guy Anderson, 
manager of the railroad. 

ae property will change hands Jan- 
var 


general 


Mot, 
. The building of the coal line during | 


the period of the war was accomplished 
‘with many difficulties. One portion of 
the line was blasted out of solid rock and 
shale. Later, when the shale was exposed 
to the air, it crumbled and turned to a 
powderlike substance and it was neces- 
sary to ballast the line with gravel. The 
rails for the line were purchased in Bel- 


sium because of the fact the steel mills 


of the United States were engaged in the 
manufacture of shells and munitions of 
war. It was through John M. Browning 
of Ogden, the gun inventor, that rails 
for the line were finally obtained. 
After the line was completed the Utah 
Railway company is said to have charged 
‘such a switch rate that the Lion Coal 
company filed a protest with the inter- 
state commerce commission, which -or- 
dered the Utah Railway company to re- 
fund $30,000 to the coal company. Short- 
ly after the railway company paid the 
amount back to the coal company nego- 
tiations were begun to secure the two 





Sand one-half miles of the track. | 
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Two and a Half Miles of 
Road to Wattis Change 


2 


MEM O 


Salt Lake City, Utah, 


ganuary 5, 1922 


Mr. Young. 


Re: Utah Railway's purchase of Lion Coal 
Company spur for $200,000.00, | 

Have been informed that the payments of 
this spur will be.on the,basis of 15 ¢ a ton 
on coal over the spur” On this basis, it 


will take 5 years #6 complete payment of spur 


track, 
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Denver, Colorado, January 7th, 1922. 
File Be 


Sale of Lion Coal Company 


Mr,Joseph H,Young, 
President, D&RGW RR, 
BUILDING. 
Dear Sirie 
I do not know whether you have been advised 
of the negotiations for the sale by the Lion Coal 
Company to the Utah By wey of the spur track owned 
by the Coal Company ./ Attached clipping from THE SALT 
LAKE TRIBUNE Decenber 29th refers to that sacssien, 


Yours truly, 


Wimev Fai fy Abe 


Fne 


a) 


Salt Lake Tribune 
Dee. 29 1921. 





Sale of Railway Spar 
Waits Legal Approval 


OGDEN, Dec. 28.—Final negotiations in 
the sale by the Lion Coal company to thef 
Utah railway of the coal company’s two- 
and-one-half-mile railway . spur from? 
Wattis Junction to Wattis, in Carbon 
eounty, will be concluded when the in- 
terstate commerce commission and the 
public utilities commission approve the 
‘sale. This announcement was made to-} 
day by D. H. Pape, general manager of 
the Lion Coal company. . 

David LL. Stine, of the firm of DeVine, 
Howell, Stine & Gwilliam, attorneys for 
the coal company, left this morning for 
Carbon county in connection with the sale 
of the property to the Utah railway. The| 
price for the property is ee, 
ae np? 





Salt Lake telegram 
Dec, 6 192). 
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UTAR RAILWAY 60. 
Y/Y TOTKEOY 
| NEW LINE 








Decision of I. C. C. cnoguaa 8 
Status of Spring Can- 


yon Line 





igus over the line of the Utah Termi= | 
nal railway, construction of which was 
only completed recently at a cost of a 
quarter million dollars, according to 
a notice filed with the interstate com- 
4 Meee commission. When the appli- | 
; cation of the company was made to the 








public utilities commission of the state 
for a certificate of convenience and 
{necessity it was opposed by the Den- 
‘iver & Rio Grande railroad: A hearing 
was held by the. commission and the 
certificate was granted for the con- 
struction of the road for . intrastate 
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the interstate commerce commissigh 


od 


up Sone cany 
miles, i 

The public ¥# commission | 
meanwhile had forderef the establish- 





Utah Terminal ftogpoints on the Utah 
railroad for intpastate traffic. Last 
month the interstate commerce com- 
mission. denied the petition of the 
Utah Terminal road to construct a 
road.for interstate traffic but, as 
stated, pending the hearing of the. 
petition, the Utah Terminal had. pro-- 
ceeded to construct the road up Spring 
canyon and had completed it and was 
operating it when the order of the, 
interstate commerce commission de- 
nying its application for construction 
was made. 
Now comes the Utah Railway com-: 
pany by its vice president and general 
manager, G.-S: Anderson, and gives 
notice that it has filed with the in- 
| terstaté commerce commission, at 
Washington, D. C., its application for 
a certificate that the present and fu- 
ture public convenience and necessity 
Erle or will require, the acquisi- 
tion and operation by the applicant 
of a line of railroad owned by the Utah 
1 Terminal Railway company and situ- 
ated in the county of Carbon, state 
of Utah, which line of railroad extends 
ri from a connection with the Utah rail- 
‘| way to a point in. Spring canyon in 
said county, a distance of approxi- 
mately 3.68 miles, 


| No application for authority to take 
{over the Utah Terminal road by the] 
Utah Railway company had been made} 

to the public utilities commission Be ee 
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Salt lake Tribune 
Dec, 7 1921, 


See Re tee tee wnat timbeent A AE 


Utah Reiley Company 
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-. Andersen, vice president and 


yof convenience and necéssity for the ac- 


miles. ; . 
This road was completed only recently 


at a cost of about $250,000. The *com- 
pany applied to the public utilities com- | 


mission for a certificate of convenience 


and necessity, but was ecpposed by the : 
Denver & Rio Grande Western. The cer- | 


tificeate was granted for the construction 
of the road for intrastate traffic. Later, 
application was made to the interstate 
commerce commission for permission to 
construct the road for interstate traffie 
jand this was denied. 

|- It was stated yesterday that no appli- 
jcation for authority to take over the 
Utah Terminal road by the Utah Rail- 
j Way company had been made to the publie 


j utilities commission. 





I manager of the Utah Railway: 


ission an application for a certificate | 


7 quisition and operation by the applicant] 
? ,of the Utah Terminal Railway company. | 
»The Utah Terminal railway is in Car-{| 
ibon county and extends from a con-|{ 
}nection with the Utah railway to a point 
iin Spring canyon, -a distance of- 3.68 | 
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December 30,1921. 


UTAH RAILWAY COMPANY. . 











John F. Bowie, {sq., 
37 Yall Street, 
Wew York City. 


Dear Mr. Bowie: 


In your letter of Tovember Z VLE 
did not understand the Utah 7@/minal/y. 
had at first supposed that the UtgH / 
same position we did respecting\ehe’ 
it is probably true thatin the\e< 
of the Utah Terminal eile oy bos three 
Spring Canyon, the Wtah xailyay Comps 
with them but after f 









“Terminal Company. : 
5696 of construction 
@0al operators in 
pany “was not in sympathy 
Lom was completed, and sey- 
y’ was confronted with the 
ayia /seiny rates over its line and 
t/enkes i into a contract with the 
prate that railway, the pur- 
fe partly in install- 
this contract was ex- 
iene interstate Comne ree Com 





















: sag of convenience and necessity to 
acquire and” Wie the yhinal pro) ton We have filed our 


objections to "th at applie btl jon and it hae not yet been decided. 
It is quite proWhble thef there will be no decision upon thet 
mee mga until the Copmigsion finally passes upon the ap- 
ieation of the Utah Termigal to pperate its railway in in- 
teretate commerce, in thatiecase we filed our objeetions and 
the Attorney-Examiner hds réndered a tentative opinion denying 
the application. The Tdrmigal Company will soon file its ex- 
ceptions to that opinion. _ 










it 





We shall soon have to/aetermine what position we shall 
— concerning the Utah Railway Company contrast of November 
1913. ‘the decree of sale, as well as the Master's déed, 
we ae the purchaser to elect conecérning eny contracts of the 

old Denver Company “Which shall not constitute in law a lien 
or charge upon or have created an estate in the property sold 
or some part thereof, which shall have arisen and vested as 
sueh lien, charge or estate orfvious to the appointment of 
the Receiver in this cause”. That exception was of course re- 
quired because no contract ereating such lien or soaieid sould 
be disturbed by the deeree of sale. 
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from the Utah Company. 


| effect. 





It is my opinion that the Utah tailway contract does 
ereate such a charge upon the property and that it cannot 
be disaffirmed by the new Denver Company. I attach hereto 
a copy of that contract. The portions thereof to which I 
specially refer are found in Article IV, page lle By the 
first paragraph, page 11, thereof the Denver Company granted 


. ¢0 the Utah Company, in perpetuity, as part of the proposed ~ 


double track arrangement, the joint use with the Denver Com- 
pany of the latter's Thistle-Provo Track. 


By paragraph second, page 12, the Denver | 

to the Utah Company for suecessive periods of 5 

option of the Utah Company, the joint use of it 

pany's Castle Gate-Thistle track. The first g¢ 
three years from the time when the doubro-track 

é RY) but this 






















should become operative (about Desembe 
has been extended for another five yo 


By paragraph fourth, the\ Mtak“ Company granted to the 
Denver,Company, in perpetuity, * feo’ joint use of the Utah 
Company's Thistle-Proys” Tims. . 














rights lie at the basis of 


um of the opinio that they constitute a charge upon 
the railwg¢yé he Denver’ Company just as would a lease for 
a term of VeEers ~e perpetuity, which the contract is, in 
—\s / = 
As you now we/’must file with the Clerk of the Court be- 
fore February. 










‘vet our ¢leetions to adopt contracts anc we 
should soon determine what attitude to take respecting this 
contrect. Mr. Young is of the opinion that the contract 
should be diseffirmed if this action cen lawfully be teken 
and it may be well to eliminate the Utah Railway contract 
from those which we shall expressly adopt, which will leave 
open the question whether the new venver Company could law- 
fully disaffirm that contract. Of course if we determine 

to force the issue and to stana upon our disaffirmance 1% 
will be necessary to discontinue, in practice, the joint 
track arrangement, otherwise the mere formelity ef failing 
to affirm this contract in court would not be of much avail. 
In other words, to be effective our court action should be 
followed by notification to the Utah sailway Company of the 
termination of the joint track arrangement emi our refusal 
to operate thereunder further. 








John F. Bowie ~i- Dee.30,1921. 





























; sion Secretary -Reports| 


: by the state law, will do so when they | 
: resume business, about the first pF next 
year. 


the Salina Coal company’s property. 


‘those on the Carbon county side of 


a mercially ‘workable, it is believed. 


Creek: properties, just above the | Great } 





























































2 Oct. 21 1921. = | ; 


State Securities Commis-| 


_ Development Progress. : 





Pealing in real estate in the ukh ern 
part of the state has been practically at- 
a standstill in recent months, it is re- “== 
ported by Heber C. Hicks, secretary of. 
the state securities commission, who has 
just returned from an investigation trip 
in Sahpete, Sevier and Carbon counties, 
during which he traveled more than 800 
Miles by automobile. Mr. Hicks is of the 
pinion that real estate dealers in the 
southern part of Utah who have so far 
failed to take out licenses, ag required 


“eMr, | Hicks found the Denver & Rio 
Grande Western has a force of about 


fifty men at work on railroad construc- 
tion in Salina canyon. It is reported lo- 
Gally im that territory that the plan is 
tod continue the branch to join the main 
line somewhere between Price and Green 
River, tapping the oil fields, should they 
develop. Grading gangs were at work 
seven or eight miles up the canyon, tune } 
nels have been cleared out, and the grad- 
ing is about 50 per cent complete as far 
as the point where the branch would serve 


‘That property is between seventeen and 
nineteen miles up the canyon. <A recent 
flood has exposed a ten-foot vein of coal 
in the bottom of the canyon near the 
property. The company is planning to 
develop about sixty horsepower from 2 
plant: on the creek, to be used at the 
mine. The veins are rather thinner than 


the range, but still of a thickness com= 


“On Gordon creek, about fifteen miles 
southwest of Helper, Mr. Wicks investir. 
gated two of the three new properties be- 
ing opened up, the Great Western.and the} 
Gordon Creek Coal companies. The Na- 
tional ‘Coal company already has its per- 
mit from the commission. The three 
companies are joining in building a rail- 
road, six and one-half miles long, which | 
Ye connect with the Utah railway lines, 

é@ actual construction work being in 

e hands of the Great Western. A steam 
Pavel, it is expected, will be in operation 
in about ten days. With the exception 
ef one bridge and two rock cuts, the grad- }, 
ing will not be heavy. The coal veins, 


and ten. feet thick, respectively, ‘and thel na P| 
is praca no burned. area, Mr. Hitks | 
~The Great Western townsite co 


Baus 500 acres, to be laid out as 
for the men and in small tracts 


person. Rights to twenty second-feet,off 
water on Gordon creek, Upper Beawvey 


Mie Hicks - af&o nee es 






Western, and the Equitable mine, above | 
Mine No. 2 of. the Utah fuel | 
nd. about - two. and one-half : 
4 railroad. . This min n 
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The Deseret News 


Oct, 21 1921 


POAL CONCER 
CAPITALIZED | 
THREE MILLI 


‘Deposits Estimated at 7 )," 
000,000 Tons in Salina 
Canyon District — Other 


Permits Granted. 





‘amusement hall and other public 
: buildings that will prove of value to 
,the miner and make it possible for 
‘him to own his own home and make 
it a home and not merely a cabin to 
‘live in while working at the mines. 
‘This is the reason given for cutting 
(up the land in small tracts. 
' "The company proposes to sell $300.- 
. 000 worth of 8 per cent first mort- 
gage gold bonds upon the following} 
terms: It is permitted to issue 225, -| ai 








_ 000 shares of treasury stock at a ratlo 
of three shares for each dollar received 
from the loan of money to the com- 
‘pany for re-organization and develop- 

ment purposes; the company has the 
right to issue one share of treasury. 
stock for each dollar invested in the 
bonds together with a sale commission 
of 20 per cent and an additional 5 per. 
cent for advertising purposes. 

The commission granted the Salina\ 
Canyon Coal company permission to 
dispose of $50,000 worth of the com- 
pany’s $500,000 closed first mortgage 
ten-year bond issue in Utah. The re- 
mainder of the bonds are to be sold} 
in Maryland. The entire capital stock | 
consisting of $100,000 is held by the . 
officers. Holdings consist of 1,887 : i 
acres of coal land in the Salina can- [ : 


and 
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yon and part title to 523 acres of ad-. . 
ditional land nearby. Negotiations, i 
have been entered into to lease 5,000) ‘ 
acres additional land from the ZOve | i 
ernment. It is estimated, according 
to the secretary, that 90,000,000 tons 
of recoverable coal underlies the prop- 
erty which is located on the new 





OOKING to the development of a! 

new property in the Salina can- 
yon district estimated to have depos-' | 
its of 75,000,000 tons of coal, the 


ee ee eh cttine. a ee end f 








‘state securities commission has grant- ‘pranch of the Denver & Rio Grande eA ft fA 

ed the Great Western Coal Mines es Mol iesltiar¢ ois cts gale 7 iS \ 4 

i F ; sion o per cert is authorized. ae Re aes oe ae Si 

company authority to sell $300,000 The Gordon Creek Coal company ‘ + \| ag7 5 ee 

worth of securities. : : organized at Salt Lake with a capital- NWA me Ss = 
The company is organized at Salt ization Bist $100,000, all of hie is ) | Vw ; 

Lake wit tali . outstanding, was given permission to b ~~ 

mee i i pions oe Bee he sell $200,000 worth of first mert- aes Gee \ : \\ 

SN NEA NOMUBSS Ob. o10¢ 4. Acres gage 6 per cent bonds with a 20 per i\ i \ “Mee 

ef coal lands, a townsite, range and cent sales commission and an addi- 3 Vee Geek es 

timber lands, as well as approximate- | tional 6 per cent for advertising. The . | SS ee ee ee 

ly 20 second feet of water located just property of this company is located i ae 

above the Utah Coal road in Gordon west of the Great Western Coal '‘com- PS 4 

creek. . pany’s lands and consists of 240 acres : i; ™ 

' £ccording to the report of Secy. of patented land and 1,480 acres of = 

JH. C. Hicks, the National Railway . government land subject to the regu- 


company has undertaken to build the 
| six and one-half miles ‘lof railway 
‘necessary to tap the Great Western, 
‘Ntaional and Gordon Creek proper- 
‘ties. The Great Western is to do all 
the grading for the road, at an esti- 
‘mated cost of $130,000, for which 
etocks and bonds will be given by the 
‘radlway company. Upon completion 
this road is to be taken over by the, 
‘Utah Coal road on the opening up of 
these three additional coal properties. 

The Great Western company will} 
undertake to provide proper accom- 
-modations for miners on the 500 
acres owned as a townsite and on! 
“which the company proposes to erect 
houses, which with the water rights, 


lar royalty. . 
Coal Vein Disclosed. 





Lake, organized with a capitalization 


ae 


thorized by the commission to Sell 
5,000 shares at par for the purpose of 
opening up and developing its prop- 
erty near the Castle Gate mining dis- 
trict No. 2. Basic assets consist, of 320 
acres of coal land on Which a diamond 


rear ioe alta net ehcaatlchen 


retary Hicks. 


position to accept the agency for the 
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The Equitable Coal company of Salt | 
of $500,000, in $10 shares, was au-| 


drill has disclosed a 28 foot vein of. 
coal, according to the report of Sec- | 


It is the plan of the company to 
operate as a mutual company and to 
sell the stock to men who will be in 
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it is estimated will net the company coal and handle the coal on th £6 LN 

e gens | Li 
($225,000. The total acreage in the ' eral market and to operate coal yards . an TNAE 
“project is 4,500, of which about one- |< in the different cities and towns, The , A j st 
-fourth has been brought under cul- - permit to sell $60,000 worth of securi x 3 


-tivation yielding this year ene FORE | 


of hay. 


ties is granted with a sales commis- 
sion of 15 per cent, under the agree- 







ment that as soon as the $50,000 se- FARES q 
curities have been sold the company A\ Wits ; 
will.apply for a permit to sell enough{| \- 
poe stock age to open UP z 

< Ks ah te me oe 


Homes for Miners. : = ! 
It is the: plan. of the zompany- to} 
|make it possible for a town to be 


built and where enouee. See will} 
to justif . house, | 
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day. In addition to this, there have been 


“toes and one car of onions. 


Ying the cars necessary to move the grain 


the wheat to the elevators in unprece- 












































Salt Lake Tribune 
Oct, 20 1921, 
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American Falls Growing : 
Fast as Shipping Point | 








Special to The Tribune. 
AMERICAN FALLS, Idaho, Oct. -19.— | 
American Falls again looms as one of | 
the largest primary shipping points in the }, 
United States. With a crop -yield that } 
exceeds anything in former years and a |: 
freight service that has rarely faltered }; 
in supplying.cars, Power county is rap- 
idly moving its 2,000,000 bushels of hard 
milling. wheat to the terminals. 
Forty-two cars of- wheat were shipped 
yesterday and 116 cars were shipped Mon- 


shipped in the last two weeks fifty-two 
carloads of sheep, thirteen cars of mill- 
stuff, one car of brick, one car of pota- 


An average of thirty-four trains a day 
pass through the city, twenty-six of them 
freights. W. G. Shade, agent, says that 
there has been little difficulty in supply- 


and other products. September shipments 
of wheat exceeded those of any previous 
year, according to Mr. Shade. This is 
accounted for by the early harvest and 
the fact that trucks have been hauling 


dented quantities. The Wheatgrowers’ 
association, the Globe Milling company 
and, ‘in fact, all the elevators, are ship- 
ping to the terminal points as fast as 
the wheat comes in, thus Keeping their 
bins and wa.vehouse space available for 
new grain. : 
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! ‘Reports current fh the vicinity - ot 
‘the railroad construction work of the)! 
. Denver & Rio ‘Grande through the 
t Salina’ canyon credit the railroad com-! 
{pany with planning on extending this 


‘road through: the Salina canyon aay 
| joining the main branch of ths Denver | 








rrande railroad at Price, accord- 
ing to H, C. Hicks, secretary to the 


ptate ‘securities. commission who re- 


turned today after a trip in the vi- 
cinity. 

While no official information as to 
the failroad extension work was had 
the securities secretary asserted that 


it was common talk in the vicinity; 


of the coal mines in the canyon. iid | 
an extension of the railroad woul 
open up an entirely new territory an 
would practically revolutionize the 


present routing of freight in the. vi- 





| 


elnity. | 
- Construction of the road up the can- 
on to the coal mining district is being 
en according to Mr. Hicks, Some 
60 men are being kept on’ the job. 
Tunnels have been opened up’and re- 
-pafred. The road will follow a course 
which will take it out of the wash; 
and the danger from spying floods, it 
is reported. 

The Salina. Canyon Coal company is 
preparing to open up two coal veins} 
of commercial thickness and much oth-+ 
er active development. ig being under- 
taken in the-canyon to justify the rail- 
read in building the branch. | 

In Carbon county the securities sec- 
‘retary announced four new companies 
are planning°»on onening up soon; these 
-peing the Great Western, the Equitable 
just above the Castle Gate mine No. 2 
of the Utah Fuel company; the Gordon. 
Creek, adjoining the Great Western, | 
and the National Fuel company’s mines. , 

The trip was made to check on real 
estate dealers who had failed to com- 
ply with the provisions of-:the new law 
and secure licenses from the state se- 
curities commission. Mr. Hicks de- 
clared that many realtors had closed] 
down in the southern part of the state 
owing to the stagnant condition of the 





‘|realty markets. They are now prepar-|_ 
ing to reopen however: and conditions | 


are rapidly improving’. 


In connection with the apparent | 
building of the railroad through Salina}, 


canyon | to the coal fields it has been} 


rumored for some time that substantial | 
coal operators in the Carbon county] 





fields are studying the problem Ost 


getting | a con ection | through from Sa-{ 
lina or that lity — 93 tae the Rio| 
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SUBJECT: Organizapi on Great Western Coal Co OMX 
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Salt Lake, Utah, Oct 13th 1921 





File 46-108 


Dear Sir: 


Referring to our letter to you of yesterday, 
enclosing clipping from the galt Lake Tribune of 
October 9th about organizetion of the Great Western 
Coal Mines Company for the development of coal de- 
posits in Carbon County and the building of railroad 
from the Utah Reailwey to serve the property. 


I am attaching hereto another clipping from 
the Deseret News of October l2th, about the National 
Coal Railway Company increasing its capital stock 
from$15,000 to $250,000 for construction of the rail- 
road. 


I have today seen Mr. C. N. Strevell whois 
Vice President of the National Coal Company({ Mr F A 
Sweet President), who informed me that they have 4 
tentative arrangement or understanding with the Great 
Western Coal Mines Company for the joint building of 
the railroad. That is to say, the Great Western Company 
is todo the grading and the National Coal Company to 
furnish the ties and rails. 


some four or five years ago it was planned to 
build @ railroad to serve the National Coal Company's 
property connecting with the D&RG between Price and 
Helper, distance about 13 miles. Mr. Strevell informs 
us thet a connection with the Utah Railwey would require 
only 8 miles of railroad. 


The foregoing for your information. 


Yours truly, 


(Enc) eee 


Poiewtnes, 


The Deseret News 


Oct, 12 1921, 


Coal Railway t bes 
- _ Increase Its Capital 


The “‘Wational Goal Rattway con- 
pany; with headuarters in this city, 





and operating between the National 


¢oal mine and @- point on the Utah 
Railway. in Carbon county, Is prepar- 
ing to file an amendment to its arti- 


cles of incorporation, increasing its’ 


capital stock from $15,000 to $250,000 
for construction and development. pur- 
poses: _The road was originally the 


Helper ‘& Western, with nominal capi- 
- tal, but the title was changed some 
._ vears ago, and an increase of working 


capital is now found desirable. 
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\Coal Railway Company 
“_Increases Capitalization | 
The National Coal Railway company 
| has filed an amendment to its articles’ 
| of incorporation increasing the capital 
tock to $250,000 in 25,000 shares of 
$10 each. The officers are: President | 
la A. Sweet; vice-president, C. N- 
Strevell; secretary-treasurer, George, 
S. Payne. The road with sidings will, 
have a trackage of 19 miles, operate | 
ing between the National mine, and: 
a point on the Utah Railway to be: 
\known as Utah Junction, so that all, 
‘the haul of the mine will be over the: 
i Utah Railway. George A. Storrs of, 
Provo has the contract to build the} 
road, active grading is now in progress 
jand work in the mine will begin Im- 
imediately on completion of the road, 
e 


which is to be-operated by the Utah: 
ailway. : | 


— 
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Four Organizations Obtain 
Permits From State Se- 
curities Commission | 















Four coal companies were today 
granted permission by the state se- 
curities commission *to dispose of se- 


curities in Utah. The Great Western 
Coal Mines company of Salt Lake with 


a capital of $3,000,000 divided into 
shares of the par value of $1 each was 


granted authority to sell $300,000 of 
ten-year 8 per cent gold bonds on con- 
dition that it be permitted to issue 
225,000 shares of treasury stock at the 
ratio of three shares for each $1 re- 
ceived from the loan of money to the 
company for preorganization and de- 
velopment purposes, according to the 
company’s agreement with those who 
loaned the money. The bonds are to 
be sold at par and the company given 
the right to issue one share of treas- 
ury stock for each dollar invested in 
the company’s bonds. Sales are to be 
made on a commission of 20 per cent 
and 5 per cent for advertising. 

The property of the company con- 
sists of 3692 acres of coal lands, a 

townsite, and range and timber lands 
with approximately 20 second feet of 

water, located just above the Utah 

Coal road in Gorden creek, Carbon 

county. . 

The Gordon Creek Coal company 
also of Salt Lake with a capital. of 
$100,000 divided into shares of 10 cents 
‘each was also granted a permit to sell 
, $200,000 worth of bonds bearing 6 per 
‘cent at a cost of not to exceed 20 per 
| eent for selling and 5 per cent for 
| advertising. ‘The company is to be 
| allowed to give two shares of stock 
‘ with each bond issued. 
| The Equitable Coal company of Salt 
Lake was granted authority to dis- 
'pose of 5000 shares of its stock which 
is given a par value of $10 per share 
the total shares of the company be- 
ing 50,000, . 

Salina Canyon Coal company was 
also granted authority to sell $50,000 
| worth of the company’s $500,000 bond 
issue in Utah on the conditions set 










1 P992> or-any 
or to its maturity on 
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RAILROADS BUILDING 
IN SOUTHERN UTAH 4 


When the rear ‘estate men ma eoutne 

ern Utah resume business the 
— spring they will take out 1 eibees 
which fhe state securities commission 
requires under the law, said Heber ‘C. 
i secretary of the commission, who 
ihe urned today from a trip through 








that section of the state. 
- He visited Salina canyon, where a 
“new coal field is being opened: by the 
‘Salina Coal company. The Denver & 
, Rio Grande Western railroad has two|- 
gangs of men at work in the canyon). 
regrading the old road, cleaning out}: 
; the tunnels and getting ready to lay 
track to connect with the coal com- 
pany’s vroperty. Ultimately the branch 
line may be extended through the 
, canyon to a point on the main line 
between Price and Green River, which 
will tap the oil fields in that section. 
The Great Western, the Gordon 
Creek and the National Coal company 
‘are constructing a railroad will be six 
and a half miles long to connect their 
PP OPCTHes with the Utah railroad, 
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Officials of Local Lines Still 
' Believe General Strike 
| Will Be Averted; Union 
| Pacific Lists Job Seekers 
| 


FOR WALKOUT 





That Salt Lake railroad men will 
| walk out to a man, if such an order 
‘is issued in connection with the strike 
{set for October 30, was the universal 
opinion expressed today by officials 
of the railroad men’s unions. The 
; unions reported that they were making 
preparations for the event and that 


the sentiment among the members was 
very strong. 

“It is the return of conditions which 

we fought for twenty years to elimi- 
nate that we resent aS much as the 
,cut in salary,” declared J. V. Satori, 
“secretarv of the Denver & Rio Grande 
system» federation, Monday. ‘The old 
;eonditions which:the companies would 
impose mean a return to virtual slay- 
ery. . 
i “In regard to the cut in wages, the 
men would not resent it so strongly 
if they could see results, but when on 
eres gus 16 a cut of four million dol- 
lars Was made in our wages the pub- 
j lie did not benefit, as the expected cut 
in freight rates was not put in force. 
Is it likely that the public or the em- 
ployes will benefit by another cut 
in the railroad man’s salary?? mF: 

“In comparison with other crafts, the 
railroad shopman is not receiving any 
more, and in many cases not as much, 
as men in other lines. It is true that 
‘Our pay check may be a little big- 
eee at the end of the month, but it 
irepresents Sunday work and over- 
time. 

“The railroad companies.want.to.re=. 
store piecework in the shops. Piece- 
work makes a cheat out of the em- 
ploye, as he can make better time by 
camguflaging his work. Men over-him 
jare led to throw the best work to 
their favorites. This is only one of 
the conditions which we eliminated by 
years of urgent endeavor and which 
the railroad companies would restore. 
We- have received no walkout order, 
but there will be a meeting in Chicago 
Saturday of union officials, and we ex- 
pect to hear something a little 
later.” Soe 
} 


ota. 
‘Not Sure of Sana nee 


: Railroad officials in Salt Lake gen- 
, erally refused Monday to take serious- 
‘Ivy reports issued. at Chicago. that 
ishortly after October 30 more than two 
million railroad employes’ throughout 
the country would go on Strike, al- 
‘though many replied warily that “one 
| can’ never tell” 3 

: The consensus of opinion was that 
‘there would be no railroad strike; that 
ithe government would take some de- 
‘cisive action in the matter or the em- 
i ployes or railroads would accept some 
icompromise on the situation before. 
, the time for the empluyes of the first 
‘group of railroads to leave their work. 
: Despite the fact that shop employes 
iand road service men of the railroads 
‘entering or running out of Salt Lake. 
‘have already completed their strike 

ivote, adding their share to the most- 
‘powerful club the unions have to wield, 
‘which it has been stated resulted in 

ia decision of from 85 to 90 per cent 
;in favor of a strike, men of this vi- 

{einity are not anxious to strike. Full 

realization of the conditions adverse to 

ia strike at this time, chief among 

iwhich is the large number of unem- 

, ployed men, that could be used to im- 

(mediately fill their places, is known 

(yy €very workman. a 
pe aalated activities even greater 

‘than those ordinarily seen on Mon- 

day morning were visible. yesterday 

‘at the employment office of the 

‘Union Pacific. Applications from work- 

‘men of all classes were being received 
and filed, Other precautionary mea- 

sures were being taken by the rail- 

roads. | Bene | 

“Wn ‘its final analysis, the matter 

rests entirely with the interstate com- 














merce commission and the wage la- j ee ee 
bor board,” said one local official. “Et: , tional 5 per cent for advertising. The 
do not believe there will be a strike. ;! properly or this company is located 
The railroads are desiring to reduce 4 west of the Great Western Coal com- 
wages with only one point in view,  pany’s lands and consists of 240 acres 


and that is to reduce freight rates.” 
Cc. M. Levy of San Francisco, presi- 
dent of the Western Pacific railroad, 
with compressed lips made a negative 
expression with his head today when 
asked what he thought of the threat- 
ened railroad strike. “I have to say, 
I know nothing about the strike but. 
~ (Continued on page 5.) 
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poe erne tl ee pe ee 


i what I read in the newspapers,” 
Levy said. 3 
Mr. Levy arrived in Salt Lake at 6' 


o’clock this morning in his private car | 
and remained here until 3:15 o'clock | 
‘this afternoon, when he departed by | 
way of the Denver & Rio Grande West- 
‘ern for the Hast, with St. Louis, Mo., 
ag his destination. 

; Rumors to the effect that Mr. Levy | 
q would in the near future become chair- | 
iman of the board of directors of the 
Denver & Rio Grande Western, current | 
lin Salt Lake for several days past, | 
‘were denied by Mr. Levy. He said that | 
{he knew of no arrangements whereby , 
‘he was to succeed Alvin W. Krech, ! 
present chairman of the board, who is; 
“also a member of the Equitable atl 


company of New York. 
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THACE MILLIO 


: Deposits Estimated at 75,- 
000,000 Tons in Salina) 
Canyon District — Other 
Permits Granted. , 








OOKING to the development of 4 
new property in the Salina can- 
yon district estimated to have depos- 
its of 75,000,000 tons of coal, the 
state securities commission has grant- 
ed the Great Western Coal Mines 
company authority to sell $300,000 
worth of securities. 
The company is organized at Salt 
Lake with a capitalization of $3,009,- 
000 and has holdings of 3,692 acres 


of coal lands, a townsite, range and 
timber lands, as well as approximate- 
ly 20 second feet of water located just ° 
‘above the Utah Coal road in Gordon | 
creek. 

According to the report of Secy. 
HW. C. Hicks, the National Railway | 
‘company has undertaken to build the) 
six and one-half miles lof railway | 
-necessary to tap the Great Western, 
Ntaional and Gordon Creek Cer. | 
ties. The Great Western is to do all: 
‘the grading for the road, at an esti- 
mated cost of $130,000, for which: 
stocks and bonds will be given by the. 
railway company. Upon completion | 
this road is to be taken over by the, 
Utah Coal road on the opening up of | 
these three additional coal properties. ; 

The Great Western company will | 
undertake to provide proper accom-: 
smodations for miners on the 500) 
acres owned as @ townsite and on! 
which the company proposes to erect’ 
houses, which with the water rights, 
jit is estimated will net the company ,; 
$225,000. The total acreage in the 
project is 4,500, of which about one-, 
fourth has been brought under cul- 
‘tivation yielding this year 800 tons 
of hay. { 


ge Rt net ne a ee ee 


Homes for Miners. * 


. It is the plan of the sompany to! 
‘make it possible for a town to be: 
‘built and where enough people will. 
live to justify, a school  house,' 
amusement hall and other public. 
buildings that will prove of value to: 
‘the miner and make it possible for 
him to own his own home and make 
it a home and not merely a cabin to 
live in while working at the mines. 
This is the reason given for cutting 
up the land in small tracts. . 
The company proposes to sell $300.2. 
000 worth of 8 per cent first mort- 
gage gold bonds upon the following 
terms: It is permitted to issue 225,- 
000 shares of treasury stock at a ratio 
of three shares for each dollar received) 
from the loan of money to the com-| 
pany for re-organization and develop- 
ment purposes; the company has the 
right to issue one share of treasury 
' stock for each dollar invested in the 
- ponds together with a sale commission 
of 20 per cent and an additional 6 per 
| cent for advertising purposes. 
' The commission granted the Salina 
‘Canyon Coal company permission to 
\ G@ispose of $50,000 worth of the com- 
‘pany’s $500,000 closed first mortgage 
, ten-year bond issue in Utah. The re- 
j mainder of the bonds are to be sold 
‘in Maryland. The entire capital stock 
; consisting of $100,000 is held by the 
officers. Holdings consist of 1,887 
acres of coal land in the Salina can- 
yon and part title to 523 acres of ad- 
ditional land nearby. Negotiations 
have been entered into to lease 5,000 
acres additional land from the gov- 
ernment. It is estimated, according 
to the secretary, that 90,000,000 oe 
of recoverable coal underlies the prop- 
erty which is located on the new 
‘ branch of the Denver & Rio Grande 
‘being constructed. A sales commiSe 
sion of 20 per cent is authorized. 
The Gordon Creek Coal company 
organized at Salt Lake with a capital- 
ization of $100,000, all of which is 
' outstanding, was given permission to 
sell $200,000 worth of first meort- 
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of patented land and 1,480 acres of 
government land subject to the regu- 
lar royalty. 

Coal Vein Disclosed. 


The Equitable Coal company of Salt 


ee iene 


Lake, organized with a capitalization 


of $500,000, in $10 shares, was au- 


-, thorized by the commission to sell 


5,000 shares at par for the purpose of 
opening up and developing its prop- 
erty near the Castle Gate mining dis- 
trict No. 2. Basic assets consist of 320 
acres of coal land on Which a diamond. 
drill has disclosed a 28 foot vein of 
coal, according to the report of Sec- 
retary Hicks. 

It is the plan of the company to 
operate as a mutual company. and to 
sell the stock to men who will be in 

position to accept the agency for the 
coal and handle the coal on the gen- 
eral market and to operate coal yards 
in the different cities and towns. The 
permit to sell $50,000 worth of securi 
ties is granted with a sales commis- 
sion of 15 per cent, under the agree- 
ment that as soon as the $50,000 se- 
curities have been sold the company 
will apply for a p*rmit to sell enough 
additional stock properly to open up 
the properties, which is estimated at 
$225,000. 

The commission authorized the Cop- 
peropolis Mining company of Park 
City to sell 50,000 shares of stock at 
5 cents, the stock to be sold at. the 
sompany’s offices without commis- 
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-A second rig has been erected on the 
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( at a maximum price of 5 cents 
with a sales commission of 25 per 
cent and 5 per cent for advertising. 
Holdings of the company consist of 
three claims in the American Fork 
mining district. : 

The Deseret Oil & Refining com- 
pany of Salt Lake was authorized to 
sell $100,000 worth of its stock in $1 
shares with a sales commission of 20 
per cent and an additional 5 per cent 
for advertising. The company is 
capitalized for $500,000 and has hold- 
ings aggregating 6,000 acres of oil 
land in the Fossil Field in Wyoming 
on what is reported to be a produc- 
ing structure. ine f 

The Castle Dale Oil company = of 
Salt Lake was authorized to dispose 
of 25,000 shares of stock at a maxi- 
mum of $1.50 per share with 15 per 
cent allowed as sales commissions an 
additional 5 per cent for advertising. 

The company has holdings on the 
Castle Dale, Rochester Hill Creek. 
Randlette, Stewart and other domes 
in Utah and has been drilling on the 
Castle Dale dome for more than three 
months reaching a depth of 800 feet. 


Rochester anticline and is ready to 
spud in. A cash balance is on hand 
of $5,000 and the company is main- 
taining a payroll of $1,800 a month. 
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State Securities Commis- 
, sion Secretary Reports 
- Development Progress. 








‘ Dealing in real estate in the southern | 
Sert of the state has been practically at. 
@ standstill in recent months, it is re- 
ported by Heber C. Hicks, secretary of 
the state securities commission, who has 
just returned from an investigation trip 
in Sanpete, Sevier and Carbon counties, 
during which he traveled more than 800 
miles by automobile. Mr. Hicks is of the. 
opinion that real estate dealers in the 
Southern part of Utah who have so far 
failed to take out licenses, as required 
by the state law, will do so when they 
resume business, about the first of next 


year. sas a 
',Mr. Hicks found the Denver & Rio 
Brende Western has a force of about 


fifty men at work on railroad construc- 
tion in Salina canyon. It is reported lo- 
eally in that territory that: the plan is 
to continue the branch to join the main 
ine Somewhere between Price and Green 
‘iver, tapping the oil fields, should they 
develop. Grading gangs were at. work 
Seven or eight miles up the canyon, tune 
hels have been cleared out; and the grad- 
ing is about 50 per cent complete as far 
as the point where the branch would serve 
the Salina Coal company’s.property, _ 
» That property is between seventeen and 
hineteen miles up the canyon. A recent 
flood has exposed a ten-foot vein of coal 


be the bottom of the canyon near ‘the 


property. The company is planning to 
develop about sixty horsepower from a 
lant on the creek, to be used at the 
fine. The veins are rather thinner than 





in about ten days. With the exception 

“of one bridge and two rock cuts, the grad- 
ing will not be heavy. The coal veins 
there occur within a vertical distance of 
00 feet, are eight and one-half, fourteen 
und ten feet thick, respectively, and there 

Me Pecicany no burned area, Mr. Hicks 
‘ound, 


«~The Great Western townsite comprises 


bout 500 acres, to be laid out as homes 
for the men and in small tracts for gar- 
dens. The company does not anticipate 
than five acres to any one 
: ee to twenty second-feet of 

erdon creek, Upper Beaver 





the vicinity. 
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e Great Western Coal Mines company opens its large coal mines eh 8 
ideal townsit 


‘The coal property of the cc 
main line railroad, the coal mines a little | 
more than one mile from the town proper, 

Grading work is being done by the Great | 


‘Western, the National furnishing and lay- | 


- “ 


ing the ties and rails. 


| ‘Phere is an abundance of good water! 


}from Gordon and Beaver creeks, and it | 


Incorporation ‘Completed 


: and Plans Made for Early 


re 


Operations at Mines. 


~ ee 


‘Organization of the Great Western Coal 
Mines company was completed in Salt 
Lake yesterday, incorporation papers 
being drawn up and preparations being 
made for the beginning of work as soon 
as possible in the construction of railroad 
lines from the company’s proposed new 
townsite to Hs coal veins. The incor- 
porators are George A. Storrs, president; 
Jcseph S. Welch, vice president; C. M. 
Greft, Secretary; R. L. Bird, treasurer, 
and E. J. Welch, James Bailey and S. D. 
Hampton, directors. Each has subscribed 
fer 1000°shares of the capital stock. Dan 
B. Shields is attorney for the company. 
“The company does not plan to sell any 


stock, but a bond issue of approximately 


600,000 is probable later, it was explained. 
The property of the company is at Gor- 
don Creek, near Helper, and comprises 
about 4500 acres of ranch and coal lands. 
There are three large veins of coal run- 
ning at the mountain, eight, ten and four- 
teen feet thick, respectively, according to 
Mr. Storrs, president. _ 

©The new town will bear the name of 
Great -Western, according to the an- 
hounced plans of the incorporators, and 
lots with an aggregate value of $50,000 
already have been sold, principally to 


Miners. The town is. designed for the 


nen to be employed by the company, and 
‘ill not be a ‘‘company’’ town in any 
Why, it was explained. From this town 
it Ns expected that’ from five to Seven 
other coal mining camps will be opened. 
- The new company and the National 


and Gordon Creek Coal companies are. 


jointly building about seven miles of rail- 
‘ssoad, to run from the Utah Coal road 
“nair line through the new town and to 


u. 4ll of the coal properties of those three 


companies. Construction of the road is 
under the supervision of the National and 
Great Western Coal companies. The 
town will be. about six.miles from the 








is proposed to permit the miners to pur- | 


chase acreage as well as homesites, pro- 


viding them with fruits and vegetables | 


and work during the season that there is | 
no work at the mines. With the comple- | 
tion of the road by spring, digging of coal | 


is expected to begin. 


- 


Salt Lake Statistics 


MARRIAGE LICENSES, | 


Se Black, Deltu; Harriet Leavitt, Bunk- 
erviile. 
Albert D. May, Gladys M.. Poole, Murray. 


NEW SsviTs FILED, 


_ Blizabeth Warren. vs. Ephraim Joseph War- | 


ren, divorce. 
D. D. Sanders vs. James M. ,Peterson et al., | 
to recover possession of automobile. 


REAL ESTATE TRANSFERS. 
WARANTY DEEDS. 


Clarence R. Parry to RichardG. Parry; 


lots 35 and 
Heights 

Richard .G.. Parry to Clarence R. Parry, 
lots 32 and‘: 33, block 1, Westminster 
Heights . 

Richard G. Parry to Loretta Wegscheider, 
lots 83 and 384, block 1, Westminster 
Heights . 

Loretta Wegscheider to Richard G, Parry, | 
lots 33 and 34, block 1, Westminster 
gS Ra) Fg 5: een, TT 

Carl A. Ahlquist to William J. Prater, 
lot 19, block 1, 5-aecre plat A: 

Edward B. Wicks to J. J. Connolly, 

31 and 32, block 7, Jordan Place sub... 

Georgiana H. Winn to T. J. Bennett, lot 
4, block 81, plat D 

Elizabeth MeArthur to Samuel C. Proctor, 
Lot 8, block 9, plat B 

Roland J. MeDonald to George. C, Bowers 
et al., lots 88 and: 39, block 2, Hazel- 
mere sub. ; 

Halloran Judge Trust Co. to George Whar- 
ton, lots 88 and 41, block 3, South Main 
street add. A 5 ; 

Isaac H. Lurpin to Jesse R. 
tion 29, township 1 south, range 1 west 

Capital Electric Co. to Clayton Inv. Co., 
lot 6, block 70, plat A 

George Veliotis to Frank Meads et al., sec 
tion 80, township 1 south, range 1 west 

Frank Meads to George Veliotis, section 
80, township 1 south, range 1 -west.... 
. G. Karpowitz to Amelia ©. Duffin, 
jot 6, block 11, Perkins Ist add. to Grand 
View .. : ‘ 

©. W. MeElderey to Frederick Roswell, 
lots 9 and 10, block 3, Welby Townsite 


36, block 1, “Westminster 


° 
- 


lots 18 and 19, block 8; 
Douglas park 2... ce ee eee cence ees RP RES 













On Oregon Short Line No. | 
August 25, 1921. 


Personal. 
My dear Mr. Young:- f ; 


| I am herewith handing you blue print, on which is 
shown in yellow the proposed line that Storr and his people 
have in mind constructing from Wild Cat siding, on the Utah 
Railway, to the Gordon Creek coal measures, on the several 
sources of that stream. The length of this line will be 
somewhere between eight and nine miles, and necessary work 
of construction is pot See Ways 


The line that I think should be constructed, to 
more reasonably and properly serve the Kenilworth and Milner 
properties, should follow along some such location as that 
shown on the print in red, with cross-bars, which is the one 
we will have cared for, in @ final survey way, in the Gompara- 
tively near Jeet / 
to re 





According onably firmly founded rumors, the 
time is slowly growing to/be opportune for some move to be 
made that will get the Utah Railway out of the way. ‘The 
most prominent of the\ idgas voiced indicates that the United 
States Fuel Company wou look with favor upon an exchange 
of the Utah Fuel Company for the Utah Railway Company, and, 
in addition thereto, su¢h financial compensation as confer- 
ences would indicate was equitable. Will cover this matter = 
in greater detail with you upon my return to Denver. 


I am also handing you herewith a clipping from the 
Independent Sun, of Price, Utah, under date of August 19th, 
relative to the Price City - Denver & Rio Grande Western 
water Situation, and one in connection with the Utah Termi- 
nal Railway and Denver & Rio Grande Western Salina Canyon = 
Branch question; also clipping from the Salt Lake Telegram =~ 
of even date with reference to submission made to the authori- 
ties at Washington by the United States District Attorney, on 
the question of legality of the Denver & Rio Grande Western's 
title to right-of-way in the Salina Canyon. 


Yours verytruly, 


Mr. Jd. H. Young, 
President, Denver. 
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Denver, Colo., October 29, 1921. 


Mr, J, H, Young, 
president, Building. 


Dear Sifr:- 

For your information quote the following wire from 
General Superintendent Luke, dated Salt Lake October 28th: 
"Some of the Utah Railway officials, with their 


Directors, made special trip over our Line from 
Utah Railway Junction to Provo yesterday," 


Yours very truly, 











yh 


Denver, September 27, 1921 
File A : 


Mr, Young,- 


Thinking possibly the subject has not been 


called to your attention, I am quoting the, following 


figures from the Railway Age of September 17, covering 


July business: 





Operating 
farnings Expenses Ratio 
Utah Railway &65 584 #82 990 126. 54% 
Bingham & Garfield 10 154 35 811 352, 70% 


In the latter instance, the operating expenses were 
? : 


é25 65% more than operating revenues. 


i 
F ~ 


Sal + Lake Ci y . Aue 19 , Leet 


fer 


Mr. J, Russell, 
_ General Manager, 


ihe : - 
5 a : s 


In compliance with your telegrams 18th end — 


f : > 3 j 


Lt 


j u = ‘ % r i 


succeeded in obtaining fran the Secretary 


; ' ; : 3 : 


of Public Utilities Commission, the emlosed copy of 


SOME aan ert Be : * } ! VEE SE 3 si & she i ea a Ye meareas 
_ Utah Railway Company annual re por % O27 op erating ex- 


fay 


. Be a 


‘ - ¢ é - “Car 
se f ay ieliogan r . 2 t 
I 


 penses and eamings for the years 1919 ani 1920. 


Sages Suir ; ; : ; a 


oe - Yours truly, 





STATEMENT OPERATING EXPENSES AND EARNINGS 
UTAH RATLWAY COMPANY 


fc erated mentees neneeenmernnendinmenarial 


L919 | 1920 
Railway Operating Revenues $1,309 ,865.27 &2 009,519.99 
Expenses 7 720 556420 | 1,150 ,705.76 
Net Revenue from Rail- | : 
way Operations & 589,329.07 — & 878,814.25 — 
Railway Tax Accruals 91,251444 82,319.92 
Uncollectable Railway Revenues 1.25 | | 248.86 
Railway Operating Income § 498,096.38 & 796,245.45 
Total Operating Income $§ 498,096.38 & 796,245.45 | 
Hire of Preight Cars-Credit Bal. 93,772.05 89 9458 84 — 
Rent from Locomotives 392475 "852. ST: 
Joint facility rent income 44,755.51 44,217254 
Rent from work equipment, | — Bete 
Miscellaneous rent income 313.53 . 986.58 
| " non-operating physical prop. 531-75 — 408.56 > 
Income from funded securities 250.99 225-200 
"unfunded " & accounts 5,076.65 | 18,789.90 
Miscellaneous Income | 399 245 | 227226 
Total non-operating income eas 155,116.60 
Gross Income 640,789.94 : ; 951,364.10 
Rent for locomotives | 5,598.45 $ 11,605.58 
" " passenger-train cars 159.58 90.00 
w 6" work equipment 2,208.55 | 5,858.18 
Joint facility rents 189,108.74 198 ,187.24 
Miscellaneous Rents ~ 2500 
Miscellaneous Tax Accruals 421259 754.99 
Interest on funded debt 225,000.00 225,000.00 
"unfunded " 25072 MS bik 
neal deductions from gross 2 
sncome . $422,520.63 441,518. 87 
Net Income $218 ,469.31 : 509 845423 


Income balance transferred to 
Profit and Loss $218 469-51 $ 509 ,845 26 
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; —* Salt Lake City, Uthh. : 


pine Reve 
ee, 


| oe June lst, 1920, 


? 


Denver & Rio Grande Railroad Company, 
and A. Ke Baldwin, Receiver ee 
Denver, Colorado. 
Gentlemen: 
Referring to the Operatine & trackage Aoveonent betheen 
‘the Denver & Rio Grande Railrosd Company, party of the first 


DaEG, arc and the Tan Railway Lora 





wy, party of the second part, 
dated Novenber ly i933, and especially to the 





oF ARTICLE Iv, providing for the joint use iy the Utah Batieng 
Comneny and the Denver Company or that nertion of the Denver 





Company's single and double track retired, stotions, watering — | a 
and coaling facilities, ani other facilities, between & point 

at or neat Castle Rate to a point at or near Thistle (which ia 

more definitely described in said Agreement) the Utah Refiway 

Company herebs aie notice of its election “ continue seid 

Joint vise for the firs guar period next succeeding the oxpiwnts = 


| ; | ioe 
ion cf the originel three year term mentioned in said SECON 





section of ARTICLE Ty. | we 





pe : | =\ \\ 
> = es 
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UTAH RAILWAY CONPANY 
Salt Lake City, Utah 


June 1, 1920 





The Denver & Rio Grande Railroad Company, 
John P. Yowland, Esq., 
secretary, 165 Broadway, 
New York City | 
Dear Sir: 
Enclosed please find copy of notice 
we are serving upon your Company at Denver; 
electing as provided in the contract of Nov. l, 


1913, between the Utah Hallway d the Denver & 


Rio Grande Railroad Com sta ntinue the joint 
trackage arrangement a \ e year period from 
December Ist, 1920. 


Please acknowledge receipt to G. Wi. 







Heintz, President Utah Railway Company, Salt Lake 


city, Utah, and oblige 
Yours truly, 


UTAP RAILWAY COMPANY 
BY( Signed) Geo. W. Heintz, 


President 


= GUIRY 


UTAP RAILWAY COMPANY 
5 salt Lake City, Utah 


June ist, 1920 

Denver & Rio Grande Railroad Company, } 
~ ag ae Receiver thereof, 
Gentlemen: | 

Referring to the Operating & Trackage Agreement between 
the Denver & Rio Grande Railroad Company, party of the first 
part, and the Utah Railway Company, party of the second part, 
dated November 1, 1913, and especially to the SECOND Paragraph 
of ARTICLE IV, providing for AON use by the Utah Railway 
Company and the Denver ee portion of the Denver 


railroad, stations, watering 





Company's single and doubla\% 
and coaling facilities, and other facilities, between a point 

at or near Castle Gate to a point at or near Thistle (which is 
more definitely described in saia Agreement) the Utah Railway 
Company hereby gives notice of its election to continue said 
joint use for the five year period next succeeding the expiration 
of the original three year term mentioned in said SECOND 


section of ARTICLE IY. 
BY ORDER OF THE BOARD OF DIRECTORS. 


UBAH RAILWAY COMPANY 


) G. §. Anderson 
Secretary By (Signed) Geo. WW. Heintz 
resident 








= 


THE DENVER AND RIO GRANDE RAILROAD CO. 


nr! 165 BROADWAY 


JOHN P. Kk *#LAND, 


SECRETARY AND NEW YORK. 


ASSISTANT TREASURER 


June 16th 1920, 


A. R. Baldwin, Esq., Receiver, 
The Denver and Ric Grande Railroad, 
Equitable Building, 
= Denver, Colo. 
Dear Mr.Baldwin:= 
Enclosed herewith please find copy of notice dated 
June 1, 1920, from the Utah Railway Company, of its intention to con- 
tinue the Setat trackage arrangement, between the Utah Railway Company 
and The Denver and Ric Grande Railroad Company, for a period of five 
(5) years from December 1, 1920, which notice was delivered to me by 
messenger June llth, with copy of similar notice dated June 1, 1920 
addressed to the Denver and Rio Grande Company and yourself as Receiver 
thereof, at Denver, Colorado. : 
I showed both of these notices to Vice+President 
Shepard who requested me to submit them to Attorney H. V. Poor, and he 
under Gate of the 15th instant addressed a letter to me on the subject, 
copy .of which is also enclosed, 
May I trouble you to acknowledge receipt, as I may 

be called upon to submit the papers to the Board at its next meeting, 
and oblige | 


mee yours, 
| 4 





- Secretary. 


ae 
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UTAH RAILWAY COMPANY 
Salt Lake City, Utah. 


June 1, 1920. 


The Denver & Rio Grande Railroad Company, 
John P. Howland, Esq., Secretary, 
65 Broadway, New York City. 


‘Dear Sir:- 


Enclosed please find copy of notice we are serving upon 


-—-your Company at Denver; electing as provided in the contract of Now.l, 
1913, between the Utah Railway and the Denver & Rio Grande Railroad — 
Company, to continue the joint trackage arrangement for a five year 


period from December Ist, 1920. 


Please acknowledge receipt to G. #. Heintz, President Utah = 


‘Railway Company, Salt Lake City, Utah, and oblige 


Yours truly, 


UTAH RAILWAY COMPANY | 
”( sitgned ) Geo. W. Heintz 


President. 
GwH/L 


Receiver at 11:40 A 
June ‘ith i920. _ ed 


J.P.H. 





PTAR & i 1 - y COHPANY. 





- Salt Lake City, Utah. 2 

June 1, 1920. : 

Denver and Rio Grande Railroad Compan = 
and A. R. Baldwin, Receiver chereot, = 

| Denver 2 Color ado. e x 

_ Gentlemen: = | os 





| Referring to the operating & Trackage Agreement between the 
‘Denver & Rio Grande Railroad Company, party of the first part, and the 
Utah Railway Company, party of the second part, dated November .. 1913, 
and especially to the SECOND Paragraph of ARTICLE IY, providing for 

the joint use by the Utah Railway Company and the Denver Company of | 
that portion of the Denver Company's single and double track railroad, 
stations, watering and coaling facilities, and other facilities, be- 
tween a point at or near Castle Gate to a point at or near Thistle : 
(which is more definitely described in said Agreement) the Utah Railway 
Company hereby gives notice of its election $o continue said joint use 
for the five year period next succeeding the expiration of the original — 
three year term mentioned in said SECOND section of ASTICLE IV. | 
By order of the Board of Directors. 

UTAH RAILAAY COMPANY a 

By | s 


(Signed ) Geo. We Heintz, 
) President. 





| “Usigied) G.S.Anderson 
| Secretary. 
cGH/L 


; 
Receiv. ti a 
| Shani i3d0° $ by messenger. : 


J.P.H. 








Dear Mr, Howlend:- 


Central Union Truet Company Building 
| £0 Broadway, Wer York. 28 
June 15, 1920, 


165 Broadway, City. 


~ 
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Uteh Railway Company addressed te the Denver & Ric Grande Railroad Com 


pany and &. FR. Baldwin, ae Receiver thereoz; and copy of the operating 
and trackage agreement dated Hovember 1, 1913 between the Denver & Rio 


Grande Pat lrosd Company end the Utah Railway Company. — 
The above notice relates to paragreph Seeond of Article = 


Iv of the operating and trackage agreement whereby the Denver & Rio 
Grande Railroad Company granted to the Utah Railway Company the joint 
use with the Denver & Rio Grande Railroad of ail that portion of the a 


| I return herewith letter dated June Zirst from hes — 
- Uteh Railesy Company; Copy of the netice therein referred te from the 


latter company's railrosd and other fexeilities referred to as the Denver 


& Rio Grande Railroad Company's Castile Gate Thistle Line for & term of 


rangement referred to in the lease became operative, and thereafter at 


ne sefion of the Uteh Railway Sonpany for successive five year —* 





The enclosed notice from the Utah Paileay Company is evi- 


dently intended as notice of its exercise of the option to continue the 





three years from and after the date on which the joint double track st— | 


_ @Prangement covering the Castle Gate Thietle Line for a period of five << 
| yeare from December 1, 1950. = 
‘There does not Appear te oe provision in the operate. 








itp, eke Ee a ee eee S tee ee 
434. Pent See ee 2s m4 


ing and trackage agreement ae to the method by which the option of the 


Utah Railway Company to continue the arrangement covering the Castle Gate 3 


Thistle Line shall be exercised, but the enclosed notice seems sufficient = 


notice of the exercise of the option. 
| I do not think that any action on the part of the Denver & 


Rio Grande Railroad Company is necessary in connection with the enclosed 


notice, except to acknowledge receipt to the Utah Railway Company of SS 


- letter of June firet and of the notice therewith enclosed, and to advise 
the Receiver ef the Denver & Ric Grande Railroad Company of the receipt 
of these papers, sending to the Receiver —— of the sini se received > 
by you, 
- Yery truly youre, 


(Signed) Henry V. Poor 


HVP/N 
enc, 


5 ! : es ae 


Mer. aay Netl2inter, dfs, . 
- Counsel for Receiver, ‘ | 
B ur LDINS. 


| ; Referring, to yours of the 11th, I neglected to state in 
ey lotter of the. 1Oth that I had acknowledge receipt in ‘Mr. Baldwin's 





nanie of the lets ter and notice of the ‘Utah Railway Compan 
the continuance of the joint track agreanent for period of five FOany 


| phoneme Decanber i, LUR0. 
‘Yours troly, 


- _Assietant to. Receiver. ; ‘ 


a 





THE DENVER & RIO. GRANDE RAILROAD 
: A.R.BALDWIN, RECEIVER 
LEGAL DEPARTMENT 





“> HENRY MGALLISTER,JR. | | | 
COUNSEL TO RECEIVER - DENVER,COLO. gune 11,1929 











P Mr. ¢. B. Hotchkiss, 

Sa | | Assistant to Receiver, 

e Puiiatarn 
Dear Sir; 

I acknowledge your letter of the 10th instant enclosing 
copies of letter and notice from Utah Railway Company both dated 
| the lst instant and relating to the continuation of the Joint =. 

“wereneonent for the five year period beginning December 1, 1920. es 
The agreement in question gives the Utah Railway cone 5 
the right to this continuance and the notice conforms therewith. 
I suggest that a letter be sent in the name of the Re- 
ceiver acknowledging receipt of the letter and notice relating 
to the election of Utah Railway Company to continue the joint 
: track arrangement as provided in the agreement of November 1, 1915, g 
. and especially by paragraph second of article IV thereof. ; 
Very truly yours Mee 
Hica/? 









UTAH RAILWAY COMPAN 


SALT LAKE City, UTAH 








phooigegl é '_~ Grande Aailresd Company, 
Baldwin, Becolver thereof, 





Refersine to the Operating & Trackage Agreement between 
the Denver & io Grande Railroad Company, porty of the frst 
ert, and the Utah Ralivey 6 part, 
dated Moventber 1, 1923, and ospecially to the Slcol) Paragraph 
of ASTICLS IV, providing for the joint use by the Uteh cailwey 








mpany, party of the second 





ny of that portion of the Denver 





Conpony end the Denver Cor 
Company's single and double tracir railroad, stations, watering 







ling facilities, md other facilities, between a point a 
. nt or near Castle Gate to a point at or near Thistle (which 4s 
tely @deseribell in seid Agreonent’) the Utah Rad eray 





tompony hereby gives notice of 4ts eleetion to sontirme seid 








4oint wee for the five year period next snecesding the | 
fon of the origh ml three year torn mentioned in seid Sic0m 


meetion of ARTICLES IV. 





BY GAVSR OF THE BOARD OF DIRBOTORS. 
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1, (Signed) \C. B. HOTCHKISS” 
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: UTAH RAILWAY COMPANY 


SALT LAKE City, UTAH 


dune lst, 1920. 


A. R. Baldwin, Receiver, 
Denver & Rio Grande Railroad Company, 


wR. G.R.R. 
Denver, Colorado, the ee 


s 
gh ait g ji 
WW eal 


Dear Sirs: } REG cIVER’S QF rics 
Referring to the Operating & Trackage Agreement between 
the Denver & Rio Grande Railroad Company, party of the first 
part, and the Utah Railway Company, party of the second part, 
dated November 1, 1913, and especially to the SECOND paragraph 


in ARTICLE IV of said Agreementie- 


The arrangement for the joint use by the Utah Company 
and the Denver Company of that portion of the Denver Company's 
Single and double track railroad, stations, ete., between 
Castle Gate and Thistle was to run for the term of three years 
from the date on which the joint double track arrangement became 
operative and thereafter at the option of the Utah Company for 
successive five year periods. 

The joint double track arrangement became operative 
December 1, 1917, and the Utah Railway Company enclos@ notice 
herewith that it elects to continue the arrangement for the five 
year period next succeeding the expiration of said three year tere 

We are not sure that it is necessary to give any notice 
of our intention to exercise our option; very likely the option 


would be exercised without notice, merely by continuing to act 


under the arrangement. In order, however, that there may be no 


. % 
misunderstanding, we are giving you, aSReceiver, notice of our 






Baldwin, Receiver, =o June 1st, 1920. 


emcee ion and are mailing a similar notice to’ the Denver & Rio 
Grande Railroad Company. 


Yours very truly, 


UTAH RAILWAY COMPANY 


py 20th ty president. 
A AP RE RR ER eR 


(pew ce “ Sl 





Salt Lake City, June 2, 1919, 


Mre J. Russell, 
General Manager. a 


Dear Sir:- 







Referring to your letter 9f May 28th, and return- 


ing newspaper clipping. : 


“ representative of Ad's office has called at the 


offices of the Public Utilities Se see Utah ami has ob- 


Pe 


L9l7 1918 


Railway Operating Revenue & 63,567.81 “9, 409,235.74 


Railway Operating Expenses 48,865.63-“ 704,530.78 


Taxes 10,884.89 “ 39,707.04 
Net Income After Deducting 
Taxes, Hire of Equipment, 
Joint Rentals, Interest on ; 
Obligations, etc., etc. | 40,966.47 ~ 354,588.34 


Operating Ratio 76.87 — 49,99 







traly, 


Whe 
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Denver, May 28, 1919 


Mr, Luke: | ° 

> i hand you herewith clipping evidently taken from some 
Salt Lake paper, with reference to report of overe tions of the Utah 
Railway for the year 1918 as filed with the Public Utilities Com= 
mission of Uteh. 

I wish you would detail some one to go to the State Howe 
‘end look over this report, drawing off such figures as. will cor- 
roborate that this ttem ‘showst In other words, would like detailed 
inform tion as to the earnings, expense, taxes, ete., for the year 
1918 as compared with the previous year. 

Yi think there will be no trouble in having the Utilities 
Commission show you the pook for this pur pose. 
| Please have this attended to promptly and le t me he ve 


the figures as soon as possible. 


ds Russell 








A ee : Denver, March 26th, 1918, 





wr. KR. Ez. Clark, 
General Attorney. 


Dear Sir: - 






Referring to our gonversation this morning 
'g instructions thet I 


illustrated on exhibits 


and complying with President Bro 
. inform you regarding the tracka 
to contract with the Utah Railway Company covering that 


Wie ee ee 





Company's use of Denver & Rio Grande tracks between Utah Jet. ¢ 

and Provo, will advise as follows: | | ; 
UTAH FuNoTION. Tend track to Panther coal mine. F 

The two passing tracks at the Junetion 

et are not shown on the exhibits for the reason that ‘ 
they were not constructed at the time contract was nego- ~ | 
tiated. These tracks /nave since been added to the 
facilities of which the Utah Railway would have joint 7 


use,and the amount upon which that company would pay 


interest has been correspondingly increased, 


CASTLE GATE. Passing track and two short tracks op- 
posite the old depot and the lead track to the Toad Yard. 
All the trackage required for serving 


the mine has been excluded. 








nae i ela SS 





<_ 
CAMERON. All tracks have been excluded. 


COLton. House track, scale track, run-around track, 
Wye and spur on the north side of the yard used for set- 
ting out Bad Order cars. 

None of the tracks in the yard which is used 
almost entirely for the Seofield Branch business have 


been included. 4 


SCLOIER SUMMIT. All the yard tracks are included. 





THISTLE. All the Wye tracks, coal chute tracks, the 
track back of the Passenger Station leading to the 
Marysvale Branch Wye connection and the line of the oid 
Maryavale Branch back of the coal ehute; does not in- 
clude yard tracks at this point, the intention being 

to simply include sufficient trackage to enable Utah 
Railway engines to reach both sides of the coal chute 
and to turn on the Wye. Main line passing track. 


ea eee ene 


SPRINGVILLE. ‘Track on both sides of the freight house, 
west leg of Wye, short spur from west leg of Wye to | 
coal shed and short spur to coal bin on north side of 
main west-bound track, Main line passing track. 


Dees not include east leg or stem of Wye, 





Ine¢ludes all tracks in yard, Wye and those joint 
with Los Angeles & Salt Lake. | 





PROVO Continued. Trackage rights inelude both D&RG 


tracks in front of passenger station, 





Yours truly, 





J GG+K 


oc Mr BL Brown 





2 Denver, Dec. cnd, 1917 
Mr. Brown Z 3 3 


Mr. Russell . - 
- #or your informat¥on quote below telegram of Dec. lst from 


Superintendent Devel: 





"Utah Ry/Company handled train empties Provo to Hiawatha 
with their cfews and power Nov. 29th, and again 30th, 
and commencgd operations this morning. A-2.” 


lL, #, Wilson 


Form 5002-P 
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) TELEG RAM 


THE DENVER AND RIO GRANDE : RAILROAD COMPANY 


TIME FILED: 





Denver, a. oo 


EE Olarity, ..<... Salt Lake. 


Ael Bo. My understanding @li leads or empties from Nest destined 
points Utah Ry. will be set t ou Prove; fran East, at Utah Ry. Jctn., un=. 
til total of old equipment epedifically mentioned in contract has been 
delivered. Naturally new equipment on which swe have enjoyed revenue 
haul west of Provo should alse be delivered at either one above junctions. 
Loads or empties from FZst should be delivered through gateway Utah RV. 
dJdctn. See that such careful check is made as to leave no room for 
 guesticn when contract totel has” been delivered. | i 1. 


Jy Riissell, —@ @ © @ e 9:45 Gee 


oy Lor - rae 7 — . % | 
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Lease Interest and faxes noid — CO» Of 
Mietle-Prove Line 








“Denver, Colorad 
) January 2%, lou. 
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Mr. Russell: 


oe ae | ee Denver, December 27, 1917. 


Re attached. | : 
As I understand it, the Utah Nailway will bill on you at 


rate of 50d per thousand pounds tractive effort for use of their 


engines prior to their taking over the operation of their line, and 


_we are perfectly justified in making Same charge per thousand pounds © 


tractive effort. 


Be Le Brown. 


NOTICE +} UTAH RATLVAY 
Denver - November 30th, 1917. 


Effective December lst, current year, the Utah 

Railway Company will take charge of their trackage 

plant and operate over our line between Provo 

and Thistle as per Contract of date November lst, 

1913. 
/  d@. Rasseli 
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1,500,000 Tons Miohrland 4 Castle Gate to prove. 


64 Interest on $1,579,067,00 - 994,744.02 divided on Gar oS 
se @ basia ~ Phi atl (Gar - age Dbagis WOE) sacnsaceeseoeneeeens a 28 ,200,00 = 

8% Interest On act ea ke atts dunadanad co 155 ,816, 25 | 
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THE DENVER AND RIO GRANDE RAILROAD COMPANY 
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-A B Sweet 


Denver. 


Wire date will arrange with Clarity for force on Utah Railway. A-118. 
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“GHE DENVER ‘AND RIO GRANDE RAILROAD COMPANY 
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Denver, September 27, 1917. 


Mr. how Be sweet, 
| Vice-President, 
_. Building. 


4 a 
‘Dear Siri 


ae a . Referring to my Letter of September nineteenth, rela- 
>.» = tive to the’ physical condition of the Utah Railway: 


2 ee = I em handing you herewith another letter from Presi- ee 

oe dent Bradley, dated September: twenty-fourth, in which ‘he © ae 
Suggests that General Manager Luke join our representa~ ee 
tive in mekine a joint check of this property, in én én- 
deavor to determine what must be done to nut it in condi-  _ 
tion to comply with the contract, | eo ose 


dt occurred to me that there might be considerable 
disagreement as to the meaning of the contract, particu~ - 
) acorly ac to the definition of ordinary wear and tear. I, 
a eee therefore, asked General Counsel McAllister for an épinion 
| on this amother questions, and I attach hereto his re- — 
It is my belief that we are not required to put the 


a ee embankments out to the width that existed before the road. 
Se ee had been put into use. As to rails, ties and bridges: 


There should be no deterioration of these, except such es «> 
have been damaged by derailments. | an 

3 I think you ought to have a pretty clear understand- 

ing with whoever makes the joint cheek, as regards these — 
features, so.that he will not accept as liability agsinst - 

the Denver and Rio Grande, anything not contemplated in ee 


the agreement. 


Yours very truly, | rank ee 





i} 
2 | 
: : c 
(Signed) H, U. MUG 
; 
\ : 
i 
; { 

| : S ; $: 
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Denver, August 22, 1917. 


Dear Mr. Mudge: 


It seems a feir inference that the Utah Railway 
will make an effort to have the Rio Grande continue to 
transport their coal after November 1st, 1917, under the 


conditions of the contract as of date prior to their no- 






tice that they would take over the trans tation of 


lst, 1917. 
# 


if 
It is quite possible/ that/such a development 






their output beginning November 


has been considered already. | However, it-seems proper 


to submit to you certain a 8 Se which have sug- 
gested themselves to me, in thinking over correspondence 
I happened to see August 18th. 

The Rio Grande has been losing heavily in that 
portion of the transportation of the Utah Railway traffic 
between the Utah Railway mines and the Castle Gate junc- 
tion point, judging from figures from the suditing depart- 
ment before me for the year 1916. Por the vresent year, 
the loss would presumably be heavier, owing to the Adamson 


law. This loss, so far as my analysis has gone, is 


largely chargeable to the heavy interest charges on the 


i. (oe eee i 


on the Blackhawk Branch, which the contract requires the 
Rio Grande to pay, and a tonnage too small to offset this 
fixed load. 

The figures before me are as follows: 

12 MONTHS ENDING OCTOBER 31ST, 1916. 

Balance sheet for Blackhawk Branch train ser- 
vice, under terms of contract of November lst, 1913. 


On Branch 


age sek $179,580.96 
D&RG operating expense---------------~--- 94,642.03 
D&RG net revenue--~-~-------------------- $ 84,938.93 
Interest paid by D&RG to Utah Ry-------- $189,749.90 


Taxes paid by D&RG on Utah Ry property-- _12,760.84 
Total, Interest to Utah Ry and Taxes---- $202,510.74 


Net loss to the D&RG on operations, after 
deducting interest payable to Utah Ry and 


tax accruals-----~------------------------ $117,571.81 


If we add to this loss, the amount re- 
presented by average vayment to D&RG 
bondholders, the aggregate loss would of 
course be much heavier. I haven't the 
time to analyze this latter feature now. 

(In the main line service, the Rio 
Grande makes sufficient operating profit 
to absorb the loss on the Blackhawk 
Branch and still leave a net profit.) 


Another loss to the Rio Grande in the Utah Rail- 
way Situation is the inadequate supply of cars furnished 


heretofore by the Utah Railway. The attached carbon 


«i « 


werave an analysis I made a few days since at Mr. Sweet's 
request. Its conclusion is, as you will note, that the 
average return movement of the Utah Railway cars is so 
slow thet it has failed by almost exactly 50% to supply 
the Utah Railway mines. 

It occurs to me that if the Utah Railway re- 
quests the Rio Grande to disregard their notice, and con- 
tinue transporting their coal, that the Rio “rande can 
insist upon certain readjustments of the vresent con- 
tractuel relations as a condition thereof. These would 
be, as so far shaped in my thoughts: 

| 1st. The Utah Railway must furnish an ade- 
quate supply of cars at its own expense. (This con- 
sideration brings up, at first thought, the need of form- 
ulating some stipulation which will prevent the Utah 
Railway from securing equipment to epply thereon which 
would narmally come to the Rio Grande in the ordinary 
car interchange. This may prove a hard undertaking. ) 

| ende That the fixed charges upon the Black- 
hawk Branch, peyable by the Rio Grande, be reduced to an 
amount which will afford a net income after all fixed, . 


operating and miscelleneous charges are met, sufficient 





for a reasonable profit for the services. 

ord. It may develope, in discussion of this 
matter with the legal department, that the Rio Grande's 
rights will be best served under the relations which may 
prevail after November list, 1917, by writing a new tempo- 
rery contract to cover the period until the Utah Railway's 
aotnes arrive. | 

4th. The correction of other inequitable fea- 
tures of the relations embraced in the contract as now 
applied, if a close anslysis, which is not now practicable, 
developes any such. 

I wired Mr. Sweet early Sunday morning, from on 
line, briefly of our losses on the Blackhawk Branch portion 
of the service, as it occurred to me that he might not know 
that the Branch proper was operated at a loss, and that Mr. 
Apperson might attempt a negotiation Monday at Salt Lake 
City on this subject. I am also giving him a copy of this 


letter direct. 
Very truly, 


/. | ; e 
Z| Vy Ahoy hk | 


_— 


Mr. H. U. Mudge, 
President, D.@R. G. R. R., 
sans souci, i. M. 
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_oprorerty by your Teneral Manager, or hiv representative, 4 
and one of tho Deriver and Rio Grende officers, im order. = 


to determine juat exnctly © what should be dome to put the 





treffic anon ft, will never agsin be in the perfeet con- — 
t that tine after several youre of use. 


‘i heve. agrecd with yout Mr. Apperson that p ae rou are 
prepared with motive power anc cars to take over this - 
operation at any time prior to November SOth, we will pore 
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Web Riilway Company 


es | Salt Lake City, Utah 


ya 


Mr. Ae Be Apperson, | US tHe 
¢/o Brown Palace Hotel, ' ae 
Denver, Coloe \ é 

My dear Mr. Apperson: 

- Enclosed please find the samuel contract referred 
to in our eonversation of last Saturday in Denver, executed in 
triplicate by the Utah Railway Company, and which am sending to 
you by special delivery U. S. Mail at 1:00 P.M. to-day. 

When executed upon the part of The Denver and Rio 
Grande Railroad Company, we should like to have two executed copies 
‘returned to our Company,- one for our files and one for the Boston 


Office. 
¥ rad Pebas yours, 
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OUR LOCOMOTIVES ON ORDER WITH BALDWIN LOCOMOTIVE WORKS BEING 


‘SERIOUSLY DELAYED BY PREFERENCE. GOVERNMENT ORDERS: BELIEVE ' YOU 


aa laa OF SERVICE sor : = 





‘Blues ss: 
Nite_ | 
Nee odes 
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symbo! appearing after the check: | 


COULD MATERIALLY ASSIST BY TAKING UP WITH COUNCIL OF: NATIONAL DEFENSE as 


EXPLAINING CONDITIONS AND NECESSITY GETTING ADDITIONAL POWER INTO 
THIS TERRITORY YOU MAY BE ASSURED WILL APPRECICATE GREATLY - ANY 


SUCH ASSISTANCE YOU MAY-RENDER 
| | oe A B APPERSON. 
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Denver, August llth, 1917. 
Dear Mr. Sweet: 

You asked me last night as to the possibility 
of the Utah Railway Company undertaking to handle the 
coal business of the coal companies tributary to the 
Rio Grande's line between the extreme limits of the joint 
double track, Castle bata co Provo, such as the Cameron 
Coal Company. : 

T have read the contract with are. From an 


Areme the language 






engineer's standpoint, accustomed to, 
of difficult contracts, T would aff there is the plain 
intent by the Utah Railway to yhdertake the additional 
traffic of such mines through! the failure of the contract 
to specifically prohibit itf and the Utah Railway could 
naturally anticipate the gupport of such Courts as the 
Supreme Courts of Colorado and Utah, and the Interstate 
Commerce Commission, is forcing a construing of the con- 
tract to favor its construction. 

The contract is, in most respects, skillfully 
- worded and I judge, from my acquaintance with the re- 
sourcefulness of Judge W. If. Bradley, President, Utah 
Railway, in such matters, and the great desire of our 
own company to avoid the physical building of the Utah 
Railway, that our own Legal Department were unable to 
Secure a more definite disclaimer of such an intent, 


than the comvlete omission of any proviso therefor. 


ne tae 


The contract provides that the Utah Railway 
may construct "branches xxx and tracks xx to xx mines 
other than those now contiguous to or controlled by, 
the Utah Rai lway Company xx in the territory served 
by, or tributary to, the railroads of the Utah Railway". 
This provision is so specifie and precise in wording as 
to furnish the basis of support for policy by the Rio 
Grande that no new construction can be made to other 
mines, say the Cameron mine, by the Utah Railway. 

The matter is a big one. I suggest that it 
be submitted to Mr. McAllister for opinion; and for advice 
-as to the attitude the operating department should assume 
if the Utah Railway attempt to handle traffic for the 
Cameron Coal Company, = other coal companies. 


Very truly, 
Hn Novt¥ 


Mr. A. EH. Sweet, 
Vice President, 
as ee ee ee 


Salt Lake City, Aug. 7th, 1917 


re RS ON A YL 


Mr. H, U. Mudge, 

President, D &RGRR Co., 

Denver, Colo, 
Dear Mr. a 
I have just learned that the Utah Ry. Company 
will probably be greatly disappointed in the date of delivery of 
their Santa Fe type and Mallet engines. It is the understanding 
here that the Government have taken over the output of the Baldwin 
Locomotive Works, which makes it impossible for that concern to 
fix any date of delivery for the Utah RY. engines, 
Am informed that Mr. Sieeucit: who is now in 

New York, has wired the American Smg@lting & Refining Co., as well 
as some of the Coal Companies here{ asking these people to petition 
the Government to allow the Baldwin Locomotive Works to proceed. 
with the building of the Utah Ry, Company's engines so that delivery 
can be made at an early date. 


This for yo information. 








. Denver, August 5, 1917. 

—= Re Utah Railway Company-~-Modification of Contract: 

ee (Equipment--Proposed lease of two Mallet Engines) 

2 

= Dear Mr. Mudge: 

“ Replying to your favor of the 26th tnedant and re- 

= ee files herewith, I beg to say that I have given care- 

— fal consideration to the memorandum of agreement submitted to 
= you by Mr. Apperson and that I am unable to discover any legal 
2s 3 objections to it as drawn. It appears to accomplish only 

= | what on its face it purports to accomplish, namely, the ad- 
a vancement of the date on which the Utah Company's track is 

= to be turned over to it. 2d have, accordingly, approved this 

= instrument as to form and it is returned herewith. 

= I have read Mr. Apperson's letter of July llth to 

= you and perhaps am exceeding your request for advice in sug- 

a, gesting the possible inadvisability of leasing two of our : 

= Mallet engines to the Utah Company. Under existing equipment 

= and power shortage, I should be apprehensive that the leasing  ~— 
eee of two engines by ovr Company to the Utah Company would be 

= made the most of by other Utah coal operators in the event of 
— | a continued shortage of equipment and power. It will undoubted- 
= ly be claimed that if we have power to lease we should utilize 


—— it for the benefit of mines located on our own lines. Much 


= the better plan, it seems to me, would be for the Utah Company | 

= to turh over its surplus equipment to us for use in connection | 

2 with mines on ovr own lines until such time as the Utah Company 

= can obtain its own power sufficient to operate its full com- | 

plement of equipment. 
Very respectfully, 

doy men = 

General Attorney. = 

== H. U. Mudge, Esq., <a is 
= | President, 3 | , = 
— Blag. aS. 

<< — | = 












Los Binos, July 26th, 1917. 


~Mr. Mulroy: 


Referring to attached letter from Mr. A ; 
July llth, also copy of proposed asreement, which he left w 
with me last Sunday on his way Hast: 3 


I said to him, in regard to the Mallet engines, that 
we would not turn over the two engines to them, but that 
we would help his trains from Castle Gate to Kyune with 
our Mallet engines, they taking their turn witn our own 
trains; they to pay on the basis of the number of hours 
worked by these engines with each Company; the daily 
rental to be fixed in advance. 


| Please have Mr. Clark go over the matter and see 
whether this proposed memorandum agreement meets with 
“his approval. 


ae U. M = 
| udze. 











UNITED STATES FUEL COMPANY 
: KEARNS BUILDING 


. OFFICE OF SALT LAKE CITY, UTAH 
- FIRST VICE PRESIDENT 
AND 
- GENERAL MANAGER 


July 11, 1917. _ 


Mr. H. U. Mudge, President, 

Denver & Rio Grande Railroad Co., 
Hquitable Building, 

Denver, Colorado. 


Dear Mr. Mudge, 





Confirming our conversations in your office at Denver 


on July 5th and 6th, in reference to the Utah Railway Company 










taking over and operating its own line: 





| I wish to advise that from the best information now : 
obtainable, the six 2-10-2 engines will be delivered the latter 
part of this month or first of August. I have just received : 
advice from the Pressed Steel Car Company that the cars will 


eommence to move the last week of this month; beginning at the 






aaee of twenty cars per day, which they later expect to ne: 












to forty cars per day. It would seem that by the first of Sep- 


tember we should have at least five hundred new ears and six 





2-l0-2 engines, and with the five hundred Utah Reilway cars now 
in service on the Denver & Rio Grande and a little help from OH, 


in the way of leasing to the Utah Railway Company two Mallet — 





engines, the entire equipment could be thrown into the operation — 





some time in September and would relieve the coal situation vers 
materially. The Utah Railway Company will have its terminals © 
at Martin and Provo in such she pe that they ean be occupied ty 





September 15th. 


a 


will be at least thirty to forty-five any Late and will not be 





apes a Boa 
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-2- : 
ober, and it may not be possible tO put them in service on the : 
Utah Railway line before the latter part of October. If we 
wait for them it would seem it will result in an unnecessary de- | 
lay. I feel, therefore, that it would be good policy for the 
Utah Railway Company to throw its engines and cars into the serv- 

eee. | on cela ae oT ee : 
ice, and for your company to temporarily loan to the Utah Rail- 33" 
\wey two Mallets, to be used between Martin and Kyune. = 
way, the two Mallet engines (so far as a Be on the Rio Grande ‘ 
is concerned) will be handling the entire output of the United : 
States Fuel mines. : 
You spoke of the necessity of drawing up a supplement- : 
ary agreement so that the Utah Railway could avail itself of the 
privileges of your line prior to November 30th, in the event of | | 
that company being ready to do so; therefore, if entirely consist- 
ent, would suggest that you have such an agreement worked up so 
that it can be handed to the proper officer of the Utah Railway 
Company, and, if you can arrange the temporary loan of two Mal- 
lets, I feel at this writing that September 15th to 30th would 
be a fairly safe seuess as to the time at which the Utah Railway : 
Company could start operations. | *é 
The above idea, I believe, will do more toward reliev- — 
ing the situation in Utah and keeping all properties running | 
than any other plan I kmow of. I shall be glad to hear from ee 
you at your early convenience, and, if desired, I would be pleas-— = 


ed to come to Denver and discuss the matter further with you, 


= 
5 a 
Fes eee 
= grins == 
= [~ gt 2 
( HES 
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Very truly yours 





a = 


Memorandum of Agreement, made this MULT day of Ungut : 
1917, by and between The Denver and Rio Grande Railroad Company, a 
consolidated corporation, organized end existing under and by vire 
tue of the laws of the State of Colorado and of the State of Utah, 
and hereinafter referred to as the "Denver Company", party of the 
first part, and the Utah Railway Compeny, a corporation organized 
and existing under and by virtue of the laws of the State of Utah, 
and hereinafter referred to as the “Utah Company", party of the 
second part, 

Witnesseth: That, whereas, the parties made and entered into 
that certain operating and trackege agreem@mt, dated November Ist, 
1913, under end in accordance with the provisions of Articles I and 
II of which the Denver Compeny has possessed ani operated the rail- 
roads, cers, equipment and properties of the Utah Company from the 
time the same were completed for operation and is now in possession 
of and operating the same; and 

Whereas, the Utah Company as authorized by and in accordance 
with the provisions of paragraph eighth of Article II of said agrec= 
ment, has duly notified the Denver Company, that the Utah Company 
intends to terminate the operating arrangement provided for in 
Articles I and II of said agreement at the end of the calendar month 
of November in the year 1917, whereupon the trackage, rental and 
other arrangements provided in and by the subsequent Articles of 
said aeréenent in Articles III, IV snd V thereof will become 
presently effective and binding upon the parties respectively in 


accordame with the terms thereof, and 





(2) 


Whereas, the parties deem it to be for the best iateneata of 
each of them that the Utah Company assume the operation of its raile 
road and properties whenever and so soon as it obtains the delivery 
and use of the Locomotives now under order and necessary for such 
operati on; 

Now, therefore, the parties mutually agree as follows: 

FIRST. Whenever the Utah Compsny shall give not less than five 
days' notice in writing to the Denver Company of the readiness of 
the Utah Company, to undertake at the end of any calendar month, 
the operation of its line between the mines in the vicinity of Black 
Hawk, Hiawatha and Mohrlend and the city of Provo,- constituted 
under said agreement by the line between said mines and a connece 
tion with the tracks of the Denver Compeny at or near Castle Gate, 
by the trackage over the Denver Company's line from said connection 
to a point at or near Prove and by the track constructed by the 
Utah Compeny from a point at or near Thistle te a point at or near 
the city of Provo under the double track arrangement with the Denver 
Company, 211 as particularly mentioned and described in and by said | 
agreement of November lst, 1913,- then the Denver Company will sur- 
render to the Utesh Company, at the endof the Calendar month speci- 
fied in such notice, all and every part of the Utsh Company's raile 
roads, facilities, appliances and equipment in accordance with the 
provisions of said agreement and especially of peragraph First of 
Article III thereof, Thereupon each of the parties shall conduct 
and carry on its operations separately and apart from the operations 
of the other party except as otherwise provided in Articles III, IV 


and V of said agreement, bu subject to all the terms, conditions 


(3) 


—- 


end limitations of each of said Articles, which shall thereupon bee 
come and be effective and binding upon the parties respectively, 
anything in the said agreenent postponing their effectiveness till 
a later date or time to the contrary notwithstanding. | 
In Witness Whereof, the parties hereto have caused these prese 
ents to be duly executed the day and year first hereinabove writtene 


Signed in the presence of THE DENVER AND RIO GRANDE RATL-= 
| ROAD COMPANY, 





By 





Its -President. 





Its 





UTAH RATLWAY COMPANY, 


By. 


tts President. 
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Dene Net Revenue 
after ueducting © 

__interest and Taxes — 


| $118 244,41 
} 

| 
 Becember 15, 1916, 








D&KHG REVENUE 


Pas 
4 Onz Branch 






ee 





JB AND EXPENSES OF TRAFFIC TO, PROM, AND Of BLACK HAWK BRANCH 


basis between "On Branch" and "Off Sranch." 








OPERAT Fel 



















| # 10 213383 § 41 51 872.14 
E i9 449,74 72 045.87 91 495.61 
: 27 281.81 69 626,21 B6 898.02 
| 19 683.07 43 960.54 54 643.61 
= 8 899.4 6 091,70 44 991.16 
iz 837.25 54 142,35 66 979,60 
14 040.09 58 095,25 72 135.34 
14 64°9,.79 62 249.56 76 8699.35 
| 16 790.32 69 552.60 S6 542,392 
______| 607 80 | 57 412.69 | 643 758.03 | 801 170.72 
2 On off | 
SVBRART 2, * Branch Branch Total 
 DehG revenue | 2 157 412.69 | $ 643 758.03 4 861 170.72 
_ MéenG Operating xpenses 81 625,08 327 075.57 408 700.65 
: DERG Net Kevenue 75 787.61 392 470.07 
Soe 
_ dntereet paid by 
 DBAG to Utah Ry. % 182 262.10 $ 43 500,00 | $ 225 762,10 
* faxes paid by DéKG 
t on Utah ky. prope See Sy ER: 8 553.81 20 323.73 
Total Deduction | 
for interest and iaxee $$ 194 032.02 §2 053.81 246 085.583 


$264628.65 $146 524.24 








Or Tt Net 
Branch Branch  -- Total | Revenue 
5 650.42  §& 27 660.5 $3 35 285.97 3 18 586 .i7 
8 278.73 42 882,45 51 161.138 40 334.43 
7? 483.36 33 078.80 40 662.15 #4 335.87 
7? 993.95 22 $54.95 20 546.90 24 094.71 
7 8 vec E€80,28 i939 221.83 
5 4 26 200,136 | 49 791,00 
Ss 047.24 8 28 485,03 
5 25 32 744.39 
: 38 925.36 
Fi 46 440,49 

a 46 653,12 


if DekG had not sesumed the contract obligations of 
Novemver 1, 1913, and the Utah Ey, hed conducted ~ 
| @perations on the branch,result would have been: 


DeRG Revenue — © 643 758.03 
D&RG Operating Expenses 327 075.57 | 
DGRG Met Revenue jé- 316 682.46 


SUMMARY « 

D&RG Net Revenue 

Under actual operation & 146 384.24 “ 
operation of the branch 316 682.46 

pparent Loss S 


ms 








No deduction is made on account of ~i5,040. approximate 
cost Aaintenance of second track, Thistle-Provo, on the 
assumption that Transportation Mxvenses were reduced 

fully as much as the additional cost fer Naintenance. 





392 470.07 










“219 306.43. 79 613,00 $ 98 919.43 
18 805.57 79 158.54 97 964.11 








iS 838.83 65 572,30 61 410.83 

16 792.41 68 119.27 84 911.66 
ee] 3S 14 536.44 59 953,41 74 489.85 
* | 39 470 10 089.87 43 870.84 53 60.71 
* #5 685 ll 8699.81 49 280.05 #61 179.8 
* | 43 866 il 485.67 46 330,05 57 785.72 
® | 68 233 14 984.% $i Sie, 40 7 895.4% 
* | 63 734 16 117,69 67 163.72 83 881,41 
“4 69 949 14 396,58 63 359.84 97 763,42 
va 61 371i sae 35 355,06 cian 64 54 333,43 | + e 6838.43 

= 707 696 179 580,96 | 949 264. 85 928 845.31 _ 
On | Off 
Branch Branch Total 













2D SRG Gperating Expenses __ 4642.03 291 033,613 285 6975.84 
_DeHG Het Ravense 84 938.93 458 231.04 543 169.97 _ 


De ast paid by 

B@RG to Utah Ay. 

Faxes paid by D&RG on 
ah it 


3 189 749.90 9 43 500,00 £233 249.90 









om ay, propert 12 760.84 «6: 992,20 19 752.04 
_ Fetal deduction ate ae ee 
for. interest and taxes. 202 610.74 $6 491.20 263 001.94 _ 


L&ERG Ne et Revenue 
after deducting 
interest and Taxes _ 





Decems 35, 1916 ‘ 





@ 179 $80.% $ 749 264.85 $3928 845.81 


_ $117 571.81 | $407 739.84 $290 168.03 





a 































< Baeveeee 
§ 62 061.19 
28 206 <7 61 763.44 
36 371.26 42 060,51 
22 061.03 42 602.27 
17 029.98 S2 079.01 
18 993.34 36 272.39 
23 239.27 a? 242.06 
ae 649,74 44 716.93 
24 743.76 52 889.63 
| 23 306.08 47 096.44 
2s 608.49 a. > SS 
94 GAs 642, G5; 291 033.81 _ 385 675, 84 643 165,97 =| 
if G&RG had not assumed the contract obligations of _ 4 
Novesber 1, 1913, and the Utah ky. had conducted & 
operations on the braneh result would have been: 
D&hG Revenue $ 749 264,85 
Dane Operating Expenses 291 033,81 
DARG Wet Revenue - #488 BSi. O44 ee 








DeRG Net Revenue 

under actual eperation g 290 168,03 
Under Utah Ry. 

fation of the branch 458 231.04 — 
Apparent Loss |= $168 063.02 


Ho deduction is made on account of #12,838, approximate 
cost Baintenance of second track, Thistle-Provo, on the 
assumption that Transportation Expenses were reduced 
fully ae much as the additional cest for Kaintenance. 








PORS 4) DED 


Kenilworth 
sterrs 
otandardville 


Bleck Hawk 
#a3t Hiawatha 
Mohriand 
Panther Mine 


ae fine 
Winter quarters 
- Gles r Creek 
 Sunayside 
Castle Gate 


ONS 


106 928° 


Set O13 
206 914 
L175 386 
Le 587 
73 109 


ols 986 
2UE 542 
268 701 
46 78b 


9 881 
£2 402 
219 495 
473 O76 
S10 690 
1” 065 544 __ 


VENUE 
8 


2b2 865.04 
253 661.09 
217 706.79 
16 676,20 
3° 666.32 


279 612.26 
249 656.09 
044 637.70 

61 471.85 
985 277.89 


11 712.98 

B1 609.00 
291 053.02 
912 953.91 
393 206.72 


900 © a 


Hotel... <ss<ssdecseas’ 9903 547 $5 GOT BOS.us 


fhe freizgnt received at the seme points and Utah Lines 
revenue On same was: 


PRAIGHT RECEIVED. 
ompsons 

Keniiworth 

Storrs 

etandurdvilie 

Reins . 

Gameron 


Black Hawk 
East Hiawatha 
Mohriend 
Panther 


Utah -jine 
Seofield 
Winter .uarters 
crear exes 


REVENUE 
e IS-Tys-a3 
4 427.85 
1] 090,23 
1é 5603.89 
613.20 
Y £80.59 
“SU 087.399 


pe 066.41 
137.69 
_d1 594.88 


7 989.44 
60 139.92 





< COMPARATIVE BALANCE SHEET, AS OF DEC. 31. 


ASSETS: : 1933 7 -19%2 


Road and Equipment, $8,190,116 $8,187,354 
Investments in affiliated cos. : 596,495 593,827 
Miscellaneous physical property, 256 ,608 256,608 
Lease imorovements, 70,026 69 ,8'75 
Current Assets: 
Cash, 568,569 546 ,568 
Accounts & balance receivable 164,544 217,903 
Other current assets, 39 63 
Material and supplies, 183 ,278 182,924 
Unadjusted debits, 1,008 ,525 1,007,556 
Deferred assets, BLic 201k 
otal assets, 10,843 ,122 10,865,250 
LIABILITIES: 
Canital stock 3,065,200 3,065,200 
Funded debt, 4,500,000 4.,516,000 
Current and Accrued Liabilities: 
Loans and bills payable 51,514 Sl sDee 
Accounts and wages payable 42,063 37,565 
Miscellaneous accounts payable ’ 9,621 9,772 
. Accrued items 3 56,250 56,250 
: . Other current liabilities 108,771 112,964 
Deferred liabilities 128 960 
Accrued depreciation : 1,980,022 1,841,609 
Other unadjusted credits, 103 ,834 96,854 
Appropriated surplus inte 1,476 
Profit and loss-balance 3 _____ 944,140 2,089 .289 _ 
Total liabilities 10 ,843 ,122 10,865 ,250 
WORKING CAPITAL 
Current Assets Current end accrued Net current 
So ee liabilities _ assets 
1933. - 9716 , 240 $248 ,019 $468,221 
1932 74.7 ,458 253,862 : 493,596 


BONDED DEBT: Utsh Railway Co. 5-year gold coupon notes, due 1922: 

Authorized, $5,000,000; outstanding, $4,500,000. Dated April 1, 1917; due 
April 1, 1922. Not paid at maturity, but interest continues to be paid half 
yearly to United States Smelting Refining ond Mining Co. which owns entire issue 


aap ene 


CAPITAL STOCK: Utah Railway Co. stock: Authorized, $3,500,000; outstanding 
$3,065,200; par $100. Stock all owned by the United States Smelting Refining 
and Vining Co. Dividends of 8-1/4% each paid in 1927, 1929 and 19503 


c | 1931, 1932 and 1933, none. 
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Chis will acknowlaize receipt of Menozirg Coomitteo's | 

letter dune Sth, enclosing copy of letter of that date to the 

| Bresicent of the Utah Railway © Company, acknowledging receipt | 

‘of notice served by that company umer paragraph Secend of Articie | 
4 of agreement with The Denver oti Rio Granie Hailrosd Company, 
gf Ate election $9 continue for @ third five-year seriod the 

 goint wee of certein facilities deacrived therein, and sparing 

rants i _— sss Fight to extend this agreenent. 











Yoars very truly, 


{$igmed) J.-S. PYRAT 





rite | | ae ne | 
Che Benber and Rin Grande Western Railroad Company 
| . MANAGING COMMITTEE oe 
oe | 120 BROADWAY 
NEW YORK 
June 5, 1930 
- Your jetter of May Oth, with reference to notice 
served by the Uteh Reilway Company under Paragraph Second 
of article Iy of agreement with The Denver and Rio crande 
Reilroad Company, of its election to continue for a third. 
oy Five-Year period the joint use of certain facilities de- 
ee fe scribed therein: 
Ve bes ; We enclose herewith copy of the yeneging Committee's 


letter of even date to the President of the Utah Reilway 
Company, declining to recognize its right to extend this 
agreement. 


Yours very truly, 


ee | 
Suey eae ped 
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Mr. J. S. Pyeatt, 
President. 
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MANAGING COMMITTEE 
120 BROADWAY 
NEW YORK 


MY. Ce Ae Hight, 
ae Utah Reilway Company, 


55 Congress Street, 
Boston, Mass. 


Dear Sir: 


This Company acknowledges receipt of an instru- 
ment purporting to be a notice under Paragraph Second of 
Article IV of a certain agreement between The Denver and 
Rio Grande Railroad Company and the Uteh Railway Company 
dated November 1, 1913, of the election of the Utah Rail-~ 
way Company to continue for a third Five-Year period the 
joint 1 use of certain facilities described in said agree« 
mont. , 





This Company again respectfully advises you 
that it does not recognise any right on your part to 
extend said agreement as is attempted to do in said 
notice. 


Youre very truly, 











Signed; Witiam.f. Wikanis. (sigeod)—*: Mi. Schumacher - 
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notice, served upon me 


Attethed is scopy of 


yes 


ting the 


of that 


Reilway Company, 
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election to 


h of Article 


©, for the third 
November Ist, 1013. 


for 


eni Thistle, 
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ster's letter next 


You are fanilia 


dated June 10, 


with, and have copy of 
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ing their right to use our t 


1026, c 
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of the Utah Ra 


It would seem desirable to reply 
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to their no’ 


d by “a. McAllister, end is roferred to you, 


netter thet has been handled 





Denver, Colorado, May 9,1930 


Mr. Pyeatt: 


Referring to the attached notice from Utah Railway Com- 
pany served on you yesterday: 


This is given pursuant to Article IV, paragraph second 
of the operating and trackage agreement between the Old Denver 
Company and Utah Railway Company, dated November 1, 1913, which 
grants to the latter rights over our track for successive five 
year periods at the option of the Utah Company. This notice pure 
ports to renew the right for another five year period. | 


A similar notice was served in April, 1925. In the fol- 
lowing June pursuant to the provisions of the foreclosure decree, 
under which we acquired the property in December, 1924, we filed 
with the court an election to terminate this contract. The Utah 
Company contested this attempted termination. You will recall 
that under date of June 10,1925, the Managing Committee negotiated 
a temporary agreement between the two companies which provided 
that continued use and operation of the trackage should be without 
prejudice to the claims of eitherparty, but that such temporary 
agreement might be terminated on ninety days notice. | 


| So far as I know, the matter has rested in that posi- 
tion since == a period of nearly five years. : 


In my opinion, if we still rely upon our election 
to terminate and upon the temporary agreement, the attached notice 
should not remain unanswered and Utah Company should be notified 
that we do not recognize its right to extend the agreement. But 
this whole matter is in the hands of the Managing Committee and 
I think the notice should be forwarded to it for such action as 


it desires. 


HMcA/T V4 - hese — 


JAMES RoE oe fe 


GEORGE L,.wWY? 

MYLES P. TALLM. «GE 
ROBERT CG, BOSWORTH 
LEWIS A. DICK 

JOHN PERSHING 
NORMAN A. HUTCHINSON 


LAW OFFICES 
PERSHING,NYE,TALLMADGE & BOSWORTH 
EQUITABLE BUILDING 


DENVER, COLORADO 


May 8, 1930. 


Js S- -Pyeatt, Esq-, 

President, Denver and Rio Grande 
western Railroad Company, 
Hquitable Building, 

Denver, Colorado. 


My dear Mr. Pyeatt: 


Herewith the notice from Utah Railway Company, 
which I spoke to you about this noon. 


Please regard it as handed to you personally 
by me, as I desire to make affidavit to delivery in that 
Way 


Very truly yours, 





GLN E enc 








4 Salt Lake City, Utah. | 
ee Sd May lst , 19350. 

The Denver and Rio Grande Western Railroad Company, : 

Denver, Colo. : 

Gentlemen: 

Referring to the operating and trackage agreement between 


: 


Fs +5 
hel 
4 


and the Utah Railway Company, party of the second part, dated Novem-— 
ber 1, 19135, end especially to the second paragraph of Article IV ‘ 
providing for the joint use by the Utah Railway Company and the 

Denver Company of that portion of the Denver Company's single and 


double track railroad, stations, watering and coaling facilities, 





and other facilities, between a point at or near Castle Gate to a 


"ay s beige Che Cy f 
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point at or near Thistle (which is more definitely described in said 


agreement), and referring also to the fact that on or about June l, 
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3 1920, the Utah Railway Company gave to the Denver and Rio Grande 
: Railroad Compeny and its Receiver notice of its election to continue 
s said joint use for the five-year period next succeeding the expira- 


tion of the original three-year term mentioned in said second para- 


graph of Article IV, and referring also to the fact that on or about 


zee 


a wa 


: 7 | April 29, 1925, the Utah Railway Company gave to you notice of its a 
election to continue the joint use for the second five-year period 
sucepeding the expiration of said original three-year term, the 


Uteh Railway Company now hereby gives notice of its election to 





‘ continue said joint use for the third five-year period succeeding 
the expiration of the original three-year term mentioned in said 
; second paragraph of Article IV. - 
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San Francisco May 28, 1928 
File A- 


Personal 


Mre J. S. Pyeatt: 






As a matter of informatd I attach statement of gross 








UTAH RAILWAY COMPANY 


L927. 


Railway Operating Revenues $1,813,207.52 


W bs 


Expenses 


1,125.,490,62 


Net Revenue from Railway 


Operations 


Railwey Operating Income 


Total Non-Operating " 


Gross Income 


687,716.90 
544,054.72 


__166 843,15 
$ 710,897.87 


Total Deductions from Gross 
Income for, Hire Frt. Cars 
Locomotives, Interest on 
Punded Debt, Joint Facil- 


ity rents, ete, 


Net Income 


They paid divident\ of 82% ammounting to $252 


469 113,81 


241,784.06 


on capital stock with par value of $3,065,200.00. 
the first ever paid and was paid out of surplus funds accumulated from 
eariings of nine years and ten months, 


increase _Decrease 
$170,576.65 
37,350,721 
26,617.23 
107,196.86 

$32,112.24 





@ 75,084,62 


11,932.69 





$ 87,017.31 


,879,00 October 1, 1927 


This cash dividené was 


THEY HANDLED CARLOADS AND TONNAGE AS FOLLOWS 


COMMODITY 


Products of Agriculture 


Hay,Straw, & Alfalfa 


4 Oats, 2 Wheat, 1 Corn 


« Hlour meal, 2 Frest 
Fruits, lL Potatoes 


Total Prod. of Agr. 

Mine Products 
Bituminous Coal 
Coke 


Total Mine Products 


ORIGINATED UTAH RY. ORIGIN; 


OTHER LINES TOTAL 


TONS CARS TONS CARS TONS GARS 
20 20 
12 12 
569 32  ~=s-»BBY 32 
1,681,100 34,735 1,681,100 34,735 
30 30 1 
1,681,100 34,7365 30 1 1,681,130 34,736 


Continued 


ww sot ORIGIN. ON UTAH RY, 
COMMC i?Y CARS TONS 


Olay, Gravel, Sand, 
and Stone 


Spalt 


Logs,Posts,Polss and 
Cordwood 


Ties 


Lor, Timber, Bx.Shooks, 
Staves and Headings 


Refined Petroleum and 
Its Products 


Rails & Fasteninags 


Bar & Sheet Iron, Iron 
Pipe, Structural " 


Castings, Machinery, 
Boilers | 


Cement 
Brick 
Lime & Plaster 


Sewer Pipe & 
Tile 


Drain 
Agriculture Imps. 
Chemicals & Explosvs. 


Other Manufactures, & 
Miscellaneous 7 
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Grand Total Carload 34 ,743 1,681,556 3 


All Less Than Carload 259 


000000000 


CARS 


74 
re 


42 
12 


40) 


Be 


15 


L2 


ORIGIN OTHER LINES 


TONS 


4,082 
38 


1,235 
408 


1,443 


123 
622 


£04 


275 
296 


CARS 


74 


15 
Le 


35,056 


TOTAL 
POND. . 


4,082 
38 


L 5691 856 


1.615 





Denver, November 8, 1927. 


Mr. J. S. Pyeatt, 


President. 
Dear Sir: 
Yours of the 7th instant concerning Utah Railway contract. 
I show below valuations of the Castle Gate - Thistle line on various 
bases: 
A&B Present 
| Since (June 30, 1927) 
1. Contract & 5,193,875 BDO, S 5 -Y57, 405 
2. Original cost 4,524,692 563,550 5,088,222 
3. Valuation made in 1913 and | 
used in negotiations 6,961,874 565,550 7,525,404 
4. I.C.C. inventory, 1914 prices, 
1919 quantities 6,970,912 509,565 7,479,877 
5. 1.0.C. inventory, 1925 prices 
and quantities 10,658,095 271,249 10,909,536 


Item 1, of course, is what they are now paying ans. 


Item 2 is the best estimate that I can make of the original cost. We 
have no dependable records of original cost on this section of our line. As you 
lnow, it was originally built narrow geuge, then rebuilt standard gauge, and then 
relocated extensively when double tracked. The above figure represents original 
cost of the present line, and does not include any of the line abandoned at 
various times. : 


Item 3 represents figures used by our representatives in the negoti- 
ations preceding the contract. You wiil note that the final valuation agreed 
on is $1,767,999 less than claimed by our people at that time. Mr, Gwyn, who 
was prominent in the negotiations, states that the reduction was largely due 
to elimination of parts of the line which it was expected would be abandoned on 
completion of the double track then under construction, and to the elimination 
of such items as water rights and canon rights. I have been unable to find any 
definite evidence as to the exact method in which the final value of 335,195,875 
was arrived at, and Mr. Gwyn'’s statement seems to be the best information ob= 
tainable on this subjecte 


Item 4 is self-explanatory, and represents in my opinion the best 
ground on which we have to stand in claiming that the present contract valuation 
is inequitable. It includes no such items as canon rights and water rights, 
and its increase over the contract valuation is doubtless due to the lack of 


0 wane leer te 


ee 


information which we had in 1915 as to the quantities involved in this 
territory, which information was not available until the valuation in- 
ventory of 1919. In this connection, I can find in the old files no 
justification for the statement which has frequently been made that the 
contract valuation did not recognize substantial quantities and costs in 
eonnection with the new construction then under Ways This construction 

was well advanced at that time, and the valuation supported by our people 
contained a figure to cover this work which was actually about $100,000 
higher than the final cost proved to be. Of course, if the exact reaons for 
the shrinkaze between item 4 and item 1 could be determined to have been 
due in any substantial amount to decreases in the estimated cost of the new 
work, the contract valuation would be an inadequate reflection of the cost 
of this new work to that extent, but Mr. Gwyn states that such was not his 
recollection of the negotiations. 


Item 5 is self-explanatory, and of course much higher than we 
could ever reasonably expect. | 


Your understanding that the Uteh Railway pays interest on 50% of 
the value of our line between Thistle and “tah Junction is correct, but the 
game contract also covers the lines of the two companies between Thistle and. 
Provo, and west of Thistle they only pay interest on 4 car mileage basise in 
other words, they are paying interest on about 20% of our line between Thistle 
and Provo, while we pay interest on about 80% of the value of their line be- 
tween Thistle and Provo. It is my opinion that the Utah Railway should pay 
interest on 50% of the value of each of these lines. 


In connection with this Utah Railway matter have you been informed 
that our eastbound line between Provo and Thistle has 4 ruling grade of 1%, 
compared with a ruling grade of 0,65 on the Utah Railway line, whibh is now 
used as the eastbound track? Return to single track operation with the higher 
rate of ruling grade would, therefore, mean quite & substantial reduction in 
our eastbound train load between Salt Lake and Thistle, and at the time we 
commenced paired track operation with the Utah Railway in this territory it 
was estimated that a saving of between $50,000 and $60,0000 per annum resulted 
from the reduction in ruling grade. Mis loss could, of course, be overcome 
by a capital expenditure, which would, however, probably have to be rather sub- 
stantiale 


Yours truly, 


woe 


cc - Mr. Henry McAllistere 


On Line, Novemher 7th, 1927. . 
Mr. Wyers 


Your letter of the 5th, regarding valuation on pro- 
perty covered by Utah Railway trackage contract. 


I wanted not only the present value, but the book 
cost of our line which they use, especially between Thistle 
end Utah Junction, with all additions and betterments added 
to date. In other words, I want to know just what we can 
say they should pay, based upon the cost of our line which 
they use, and then, also, the value based upon the cost of 
reproduction which you have given in the proposed present day 
valuation. | | 


It is my understanding that they pay interest on 50% 


ya of the value of our line between Thistle and Utah Junction, 


It is not exactly clear to me how you arrive at the increased 

payments which the Uteh Railway should make, based upon your 

thought of what they should pay in addition to what they now 
ay 
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Denver - November 5, 1927. 


thy 8 eS pe Pyeatt, 
: President. 


Dear Sir: 


Tie original Utah Railway contract valuation of the Castle Gate - 
Thistle line was $5,193,875. The Interstate Commerce Gommission engineering 
valuation of the same line, as showm by inventory on June 50, 1919, with 1914 
prices applied, was $6,970,312. The contract valuation thus failed by 
$1,776,457 to equal the actual value of the line as of that date. The Valu- 
ation Department has all the supporting details of the I. ¢. C. figure avail- 
ables | ! 


In further connection with this matter, I attach memorandum previously 
prepared showing respects in which we consider present Utah Railway contract 
inequitable. The total amount of money involved annually is $213,000. Even 
with valuation on basis of 1914 prices and eliminating all increase for present 
day costs, the increase in rentals, assuming other changes could be secured, 
would be about $125,000 annually. 





Yours truly, | 
Win. Wye 


o¢ = Mre Henry McAllister. 
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CHANGES DESIRED IN PRESENT UTAH RY. CONTRACT. 
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MEMORANDUM OF 








1. Valuation should be based on present day costs. Table below compares 


these costs with present valuation. 
Proposed Valuation 


present on which 
day rental is increase 
valuation now based. Amount Pot. 
D. & KR. G. WwW. Track: 
Vastle vate to Thistle, $10,740,878 $5,486,162 $5,254,716 95.5 
Thistle to Provo, 1,299,908 901,445 598,465 44.3 
Utah Ry. Track: 3 
Thistle to Provo, 1,080,000 748,927 551,073 44.2 
The above figures are as of duly 1, 225. Additions and betterments since 


that date should be added. 

Above increases on V&RGY track are actual. increase between Uastle Gate and 
fhistle is greater than between thistle and rrovo due to the fact tnat approximate- 
ly $2,000,000 of actual original cost of double track line Soldier Summit to 
@histle was omitted in estimate on which valuation agreement in original contract 
was based. Lncresase for Utah Ry. track between Yhistle and Provo is assumed same 
agp D&RGW track same territory. Amount involved annually, $156,000. 


2. Interest on valuation of joint tracks between thistle and Provo should 
be split 50% to each company, instead of on a wheelage basis. Amount involved 
annually, $27,000. 


3. Taxes to be divided on fifty-fifty basis, instead of on a wheelage basis. 
amount involved annually, $26,000. 


4, lWinor revisions sould be made in working agreement as follows: 
(a) Division office supervision, dispatching forces, etc., assigned to : 


joint territory should be divided on a train hour basis, instead of a train 


mile basis. ; 
(b) General office supervision should include charge for President's 


office, Claim Agent and ueneral Auditor, not now included. 
(c) Seale of work equipment rental should be in accordance with General 
luanager'’s circular of iiarch 1, 1924, instead of on 1916 basis now in effect. 
(ad) Total amount involved annually, above items, $4,000. 


5. ontract should specify definitely that Utah Ry. does not have the 
right to perform local business. VContract is now silent on this question and in 
opinion of our Law Department they may have this right, al though they have not 
exercised it as a general thing. 3 


6. Gontract should contain satisfactory terms covering relations and 
practices in competitive territory to prevent continuance. of present wasteful 
conditions. | 


7, Total amount of money involved in above changes, $215,000. 





UT NOT ie ae 


JOHN H.TONKIN,GEN'L MANAGER 
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All coeeapes= are contingent upon causes of delay beyond our control, including strikes, accidents, riots. acts of God, lockouts, fire, flood, 


Inapility to secure cars or transportation. Quotations subject to change Sishoue notice. 
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Independent Goal & Coke Co. 


MINES: KENILWORTH, CARBON COUNTY, UTAH 
\ 


GENERAL OFFICES 
WALKER BANK BUILDING 


Sait Lake City, Utah 
April 22, 1926. 


Mr. J.S. Pyeatt, President, 
Denver & Rio Grande Western Ry, 
Denver, Colorado. 


Dear Mr. Pyeatt,- 

Enelosed is copy of a letter recently 
eanetoes from Marlow, which is Self-explanatory. 

I met Mr. Marlow in Butte Tuesday night 
and discussed the whole situation with hin. Expect to 
be in Denver some time next week, when I will call upon 
you and discuss this situation as far as I know it. 


With kindest personal regards, 


Yours Sincerel 





{OMAN tH iA in INHUMAN MAL ARGLNAA HTL 


Coburn | 





THOMAS Ae MARLOW 


Helena, Mont, 


April 9, 1926. 


Mr, John H. Tonkin, 
Independent Coal & Coke Co. 
palit Leke City, Utah, 


My dear John: 


i returned home last Sunday night, and have only had 
time this afternoon to get towards the bottom of my meil, and in it find 
your letter of Merch 26th, and April 6th, received today, 


AS to the first letter, it is my first information that 
the writ of certiorari had been granted, and that our case will be heard 
by the Supreme Court, 


Lt is possible that I may have helpea a little in this, 
as on the 17th and 18th of March, I was fortunate enough to be able to 
have a mutual friend call the stientinn of two members of the Court to 
the application, with a request that they read it personally. 


I can only hope that the result may be in our favor, and 
it seems to me that it certainly should, as all of us expeet justice to 
prevail when we reach the Supreme Court of the United States, 


Regarding your letter of April 6th, I agree with you that 


,it is unfortunate that the negotiations with the U.S. people should not 


ae 


have been left to us to try to purchase the whole property, and turn the 
Railroad to the D. & R.G, if we had succeeded, : | 


This seems to have been Mr, Pyeatt's idea, but as I wrote 
you from New York, this evidently got away from him, and "Mr, Williams 
Started necotiations with them himself about their railroad, This seems 
to me to have clearly left us out of the deal, as far as that end of it 
Was Goncerned, and as long as they had started it this way, I could not 
See any plece "where we could back into it, 


AS I wrote you, however, from New York, the impression 
Which I gathered from Mr, Williams was that they were going to purchase 


this railroad property if it was in the cards for them to ado it, He 


Strusk me es e very forceful and competent man and I still believe that 


“yout tian which he stated to me in my interview with ee thet he 
- not looking for a, purchaser for the Utah Railway Company. _ What h 
“means by saying: As yet we have no proposition pending" of course 
not anders Lana , PSaanss as you cinta Tr know, & SSfsni te proposition 


6 but as ‘you and I know, and ir, W 
“tally Seleretacia. they are hard New England taders ond deal” = 
a = = made woth taka in a few days time. | 


a ag ee ree given you about the gist of | 
is in Mr, Williams’ and Mr. Baldwin*s mind, when he says that before 
they cet through, they will Sree es it good business to ‘Pay | 
ay the railroad is worth. 


= of your letter, when you a nT Sennce ‘help but feel, howeve = 
 that-we would be in a better position to trade for the coal if the 
roed- deal has not been consummated with the De. & ReGe people diree 


es It hes not seemed to me that there would be any like 
of us doing anything with them, unless the D. & RG. people could c 
-Summete a trade on the railroad, and it looked to me as aeuetes 
the trade had cotten sway. from BS~« ee : 


es _ My notion about this whole business is fet cs Wo = 
good idee for you and I to get together in Butte sometime, S 
to you, before the end of next week, if your work is such the 
you could Spend the one day from home that would be —— SOF 
a — = 


at ——— me about 4 doys tO = from here to eat a 


fae 


fag regards, ‘Ten, 








UNITED STATES SMELTING REFINING & MINING COMPANY 
55 Congress Street 
Boston, Mass, 


$ré@° April, 1966. 


Thomas A. Marlow, Esq., 


Helene, Montene. 


My dear Myr. Marlow: 
I heve your letter from New York dated March 


40th. 
As I stated to you in Boston, we have not at 


any time sought a purchaser for the Uteh Railway Company or 
the coal properties. AS yet we have no proposition pending, 
Unless and until there develops a situstion more clearly de-= 
fined, I think your judgment will agree with mine that we 
Should not stir up local people, especielly those interested 


in your Company or ours, about Something that may not méeterial< 


if occasion arises, we Shall be most happy to have 
Mr, Tonkin look us over, and perhaps we can exchange mutual court- 
eéSies slong this line, 
Thanking you for writing me, I am, 
Yours very truly, 


C.A. Hight, 
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‘Send the following message, subject to the terms on back hereof, which at are hereby agreed tors 


| Denver, March Rend, 196. . * 
We H. Williams, | | | 
BS i) Ba sa cn tt, ys ig Oi (VT < 2s aig = 
memper 5 Manage LITLE VOLM « * diet tielreivie Nene e . : : ; 
1923 - 120 Broadway, | , | | ne # tld 
‘New York, W.Ye | | ; ) 


Je H. Tonkin, Vice-President, Independent Goal & Coke Company, operating 
Kenilworth mine our line, confidentially aioe conference here today 
they were negotiating for oe entire coal properties United States 
Fuel Company, and asked if we would Serta: proposal take over Utah 
Railway if they found it necessary to option or purchase with coal pro- 
perties. Il advised him we were interested and of our recent negotiations, 
with Ue Se Smelting Company. T Aellarlowe, representing Independent Coal &@ 
Coke Cos. is conferring with Smelting people in: Boston today and tomorrow. 
Have suggested to Tonkin he advise Marlowe if in his negotiations he finds 
it necessary to include Utah Railway in purchase of coal properties that he 
discuss with you price at which we would be willing to take over Railwaye 


d § Pyeatt 


Mail copy to Mr. E.N.Browns 


(Copy of cyphermessage. } 
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Attached to my letter of July 24th was & momorand= 
ua indicating the estimated increased not revenue we could 
Ez weratlone of the Utah “alluay, by combine 
ing vith the Ded 2sGeties ror the year 1922. Attached is a 
Gimdlor ronerendas giving the sem information for the years 
, 1925 ami 1924, and the average for the throo yearse 
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— ‘each yoox in the periods 


as Uae: Hatin serntas aoe Soe ces a 
from the o0al shirments Sf olght mines which they serves chayree 
of these mines are located in Spring Canyon en’ served jointly 






Dy the De& 2eGe%e and Vtah Ralivnye Five are logated on and 


served exclusively by the Utah 7 ty the Five oaertpergeh eosl 
mings Will be served ee ae ssn thn —_ — = oon a6 
the National Coal “ailwayts : : into Corley end Gore 
















Senate ietwichs Ge otal ib cf high quality ant: the sdaite oie 
ditions o@ fevorsbie, I an informed, a6 eny in thet cisteiats Ws 
herefore, ay expect the Uteh leilway to participate in a vory muck 

ciiabas ahaxe Of the teak Walenet tras teak territory, beste . 
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An — of the Utah Saliway, into the Funtingtor 

vo opened, and for which a have cortificate of public 
nocesolty from tho Interetate JORATOS | pager tte ay Ba Fa 
previownliy devcloped betrecn the present — “i of the 
ocean cme, oat spe Yn EE Set 
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Yours very traly, 


BA TT 





Three Yoar 
a 


mpeens ing Expenses: 
“aintenance of ig ulpment, 465,964 441,181 464,452 457,192 
of 4,50. 4,604 4,609 4,572 
365,542 446,419 466 , 420 426,127 
75,002 67,044 60,997 67,681 
Cr. 4 Cr. %,801 Cr. 532 Cr. 1,446 
1,117,146 1,279,096 1,297,364 1,231,209 


74,220 83,002 744292 77,171 
399,220 294,934 397,967 364,040 








De & Ts Ge We 





1. Supervision, 78,128 79,005 
2. Maintenance of Yay, actual 

expenditures, 32,695 64,735 

S. Maintenance of Vay, deprecia- 
tion accounts, 54, 704 41,263 
4, Repairs to shop machinery, 4,428 6,836 
5. Logom tive repairs, 45,864 40 , 732 
6. Equipment depreciation, 26,548 27,353 
7. Dispatchers, 11,061 10,657 
9 Yardmasters and yard clerks, 4,865 6,454 
10. Yard orews, 14,758 18,111 
ll. Road crews, 24,385 28,164 
12. Bendling engines, 3 6, 780 7,776 
13. Clearning goal cars, 5,000 5,000 
14. General expense, 50, 569 40 ,'750 
Totel 34.5, 595 380 , 836 


Estimated operating income if 

operated by De & ReGeWay 3 744,815 675,770 
Estizated average rentals, 
Estimated net rellway operating 

income if operated by D&RGY, 


The figuré of 9564,851 would theoretically permit paym | 
in excess of $11,500,000, but this would allow no margin of vinden to ‘the panaw. 





If we assume that margin should equal approximately 20% of the 
estimated rallway operating income, payment would be permitted of 5% on 


59,357,620. 


If we assume that the estimated saving if operated by the D&aRGy 
would be divided half to the DARGY and half te the present owners, the 
value for leasing purposes on which wo would pay would be $6,158,900. 
This latter figure agrees closely with the investment in Road and Equipment, 
less accrued depreciation, as of December 31, 1922, which was 98,054,866. 


4 summary of the ahove may be shown in the following form 






amount on ental or UMargin Ratio of Margin te 
guaranteed remaining Net Rallway 
. interest & to the operating Operating 





$8,000,000 $ 400,000 § 184,851 31.6 11.0 
9,000,000 450 ,000 134,851 23.1 8.1 
10,000,000 500,000 64,881 14.5 5.1 
11,000,900 550 ,000 34,851 6.0 261 


11,697,020 584,851 0 ~ “ 
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«Subsequent to these mortgages am on November 1, 1915, it made the 
—- gontract with Utah Railway Company. This contract involved the 

_ trackage between Provo am Castle Gate, Utah, passing through 

Whistle. The 01d Denver Company owned a single track line between 

Provo and Thistle and a double track line between Thistle and 


«Provo and Thistle parallel and adjacent to the Old Denver's line, 
By the agreement, am for certain considerations therein expressed, 
the 01d Denver Company granted to the Utah Company in perpetuity the 


‘line between Thistle and Provo and it also granted to the Utah 
—~—s« Gompany for successive five year periods at the option of Utah 


—  —s eu Le track Thistle-Castle Gate line. The Utah Company granted 
_-—“its”sii perpetuity to the 014 Denver Company the joint use of the Utah 
Company's Provo-Thistle line. In effect, a joint double track 
—i“‘(s; arrangement was entered into for the entire distance Provo to 

Sue ee Castle Gate. 3 


-. torrente 
that effect. Within the six months!’ p 
 —  —s« Clerk an election TéTusing to “ad ox way Cor 
_-~—s«sMPhereupon, as you know, a temporary arrangement was entered sve. .2 
providing for a continuance of the joint operations under the same 
——stexms as provided by the contract, but without prejudice to the — 
| rights or claims of either party and subj ect to cancellation upon 





‘| interest was subject to the prior Refunding and Adjustment Mort- — 
IN gages and the foreclosure of thoss mortgages 





Denver, Colorado, January 2,1926 


\ 
= 


Mr. Pyeatt: 





Referring to the contract dated November 1, 1913, between The 
Denver and Rio Grsende Railroad Company (herein called the Old Denver 
Company) and Utah Railway Company, you have requested my views = 
respecting the validity and effect of the action of our company in 
renouncing this contract. — 


Briefly stated the facts are that in 1908 the 01a Denver Company = 
made its Refwmmding Mortgage covering all of its property. In : 
1912 it made its Adjustment Mortgage covering the same property. | 





Castle Gate. The Utah Company owned a single track line between 


joint use with the 014 Denver Company of the latter's simle track pe 


Company, the joint use with the 014 Denver Company of the latter's 
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ninety days notice by either varty to the other. This notice has 
not been given. | 

 -‘—Jt is my opinion that the contract with Utah Reilway Company 
gave the latter an interest in the affected railroad but that = 


had the effect of. 











cutting off the rights of Utah Railwy. Of course if this be 

true it also ended our contract right to operate over the Utah 

Company's trackage between Provo and Thistle. It is true Utah 

Railway Company was not made a party to the foreclosure suit 

whieh might mean that it would still have a right to redemption 

from owr foreclosure sale, but, of course, that right would be 

So burdensome as to be useless. it is my understanding that = 
Utah Railway Company relies: principally upon what is known as ne 
the Boyd ease, a decision of the Supreme Court of the United | 
States (Northern Pacific vs. Boyd, 228 U. S. 482). The substance 

of that dscision is that a reorganization agreement between the 
bondholders and stockholders of a railroad company, financially 
embarrassed, whereby bondholders secured new bonds and stockholders 
retained their stock interests, without making provision for non- 
assenting creditors is .invalid’ as to the latter. In other words, 

it is held that throuch a reorganization, stockholders cannot 

reliéve themselves of the prior claims of creditors who are given - 

no chanee to participate in the reorganization by receiving securi- 

ties prior in right to those obtained by the stockholders. 


I do not believe this case is applicable to our facts. Our 
1924 reorganization was strictly a bondholders' reorganization 
through the foreclosure of the orior mortgages. It is true that 
the Western Pacific owmed, orior to the reorganization, all of 
the stock of the present Denver Company and that after the re- 
organization it hsid ons-half of the common stock, the other half 
being held by the Missouri Pacific. But the fact is that the 
Western Pacific's interest in the present Denver Company did not 
accrue because of its interest orior to the reorganization. Under 
the reorganization Plan, the Missouri Pacific paid the Western | 
Pacifie 39,000,000.00 for a half interest in the common stock am 
the Western Pacific turned into the vresent Denver Company un= 
mortgaged assets estimated to be worth $28,000,000.00. This was 
to save expenses incident to organizing: & new company, and after 
reorganization its status was entirely different from that prior 
to the reorganization. | 


Pa | I believe these facts differentiate our situation from that 
existing in the Boyd case. 


I believe we should win ligitation which will undoubtedly en- : 
sue if we serve notice of cancellation of the present tempora Ze 
‘arrangement. I think, however, that courts will lean toward the oe 
Utah Railway Company's side if they can find a way to do so be- LoS 
- ieause $e hardship which will result to it if the contract is 
 ieancelled. | 






“~.. if we serys cancellation notice, Utah Railway Company will ate 
;doubtless institute suit and ask for injunction against us pending 





Oe ee ee eg ee 


the litigation. Regardless of the merits of the case, I believe 
that the cowt will grant such an injunction upon the ground 
that the Utah Company's damage, if the injunction be not granted, 
Will much exceed the damage resulting to us by the granting 


thereot. oF 


HMc A/T. | | Sees 


2 oe aa ac a aceie eat! SRE) ait 
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J S$ PYEATT 
BILTMORE HOTEL NEWYORK NY 





SHIEIDS ADVISES FROM HELPER UNABLE SECURE ADDITIONAL INFORMATION RELATIVE 
ACTIVITIES UNION PACIFIC THAT TERRITORY 
F A PEIL. 
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| Railway officials said in the near future would open up the Huntington count ry forvthe | | 
Columbia Steel. Mr. Wm. Mooney of the Kinney Coal Company knows one of the men who ees 


ec-3 D Stack, g@* 
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(C OP el Grand Jot - Jan. 2, 1926. S 
Ue e: A. C. Shields: | | : 3 oe oe Ve 


- Your letter of the 28th regarding activities of the UP engineering forge near Helper B 
and Huntington, as per your letter of the 2ord. ae 
Mr. Wilcox advises that Utah Central survey has all been made and One of ‘ine Utah : 


sisted in making the survey and knows the line thoroughly, according to Mr. Wileoxt ee 
information. He is umable to get these mens names as Mr. Stevenson did not think would oe 
be fair to put out this information. —— 
Sent one of our engineering party to Price yesterday to talk to Ir. Stevenson, ‘and 
he advises his information is not very definite. This engineer went out on the territory 


‘i 


and advises that the new line is to start from about 3 miles west of tiawatha and follow 
the foot-hills around into Wuntington. The engineering party has been in the field about 


three months, and their work is only preliminary so far. Party is not in the field at 







this time. 
In case [ gain any further information will advise you further. C-4. | 
Hugh Wilson ae ee 


Y wr. Shields leaves for Utah tonight and will go into this personally. Hope 
to have something more conclusive within the next two or three days. e , 


Denver 258 Jan. 4, 192664 Fe Ae Pe 





TELEGRAM 


> Grand Jct - Jan. 2, 1926. 
A. Go Shields ~- Denver | 


Letter 28th concerning UP. Stevenson's information not definite. One of our 
engineering force in the territory now advises new line-s to start 5 miles west 
Hiawatha, following foo s into Huntington. UP RR surveying party in field about 
three months. Not in field at present. Work done only preliminary, C~10,. 





Hugh Wilson 





ro, 


Denver, December 18, 1925. 


Mr. Jd. S. Pyeatt: 


Returning Mr. Shields letter of the 14th, and map, 
received with yours of December 17th. 


Mr. Shields advises the information was obtained 
from Mr. C. H. Stevenson, of Price, and Iir. Wm. Monney, of 
the Kinney Coal Yompany, Salt Lake City. His understand- 
ing was that survey was being made from a connection with 
the Utah Railway towards Huntington, with the expectation 
of extending further south. This-means, of course, the 
Huntington Canyon coal measure. ‘They also advised Mr. Shields 
that the Union Pacific was also making survey into the 
Kenilworth field. ; 


Shall I have Mr. Stack send his Division Engineer 


oe to the territory mentioned to investigate the matter? 


Yours trw@ly, 


i NES 
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SKETCH MAP 


“|= SHOWING, 
RR. SITUATION RELATINGTO 


CASTLE VALLEY COALFIELDS 
~UTAH  ~ | ae Se cea 


—. Sealel"*6Miles 
Estimated Cost of Hunt ington Canon Branch: — 
RR. Co. Proportion- #€84,374. | 


Coal Co. Proportion- 665,676. | 
Total $1,350,000. | 
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_ the well just brought in. 


At Salt Leke - Dec. 14, 1925. 


Mr. I. H. Luke: 


I presume you have heard about the oil well coming 
in at Moab, Utah. There is considerable excitement 
about this in that part of the country, and it may develop 
into something that will make it necessary for the Railroed 
to reach that territory. . Lf lite Be 
= TUL Cer 


I understand Mr. Stevelison, pees Price, is interested in 





I am attaching a map showing the location of Moab with 
reference to our present track. Thought you might be inter- 
ested in knowing about this. 


I also understand indirectiy that the Union Pacifie has 
a party of engineers running a line into the Huntington field. 
It may be that it is worth looking into. 
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control the field we wilh enjoy a haal © Salt Lake, © om ond 1 
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os EXCERP? FROM MINUTES OF (BETING OF THE 
‘BOARD OF DIRECTORS 
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having for their object the 








pany, upon terms which would assure to this 


the property 
Railway Company, and any extensions thereof, 





ne the term of the charter existence of the Utah 





Rental, which would 





at certain rates upon the stock of Utah Rat lway 
He reviewed at length the various items and conditions 














The Chairmen referred to the action taken by the Board at 
its meetings held on May 6, 1925, May 28, 1925 mad June 24, 1925, 
with reference to the Operating and Traekage Agreement of Hoven 
ber 1, 1913, between the Utah Wailway Company and The Denver and 
Rio Grande Railroad Company, and particularly to a memorandum of 
agreement, dated jume 10, 19268, between this Comp any and the 
Utah Railway Company providing for a temporary arrangement for 
the use of the facilities specified in the said agreement of 
November lL, 1913, which memorandum of agreement had been sub- 
mitted to and was approved by this board at its meeting of : 
dune 24, 1925. He called attention to the provision of said 
memorandum of agreement of June 10, 1925, to the effect that 
the use and operation of such facilities insofar ae it depends 
upon and is binding upon this Company and the Utah Railway Com- 
pany by virtue merely of the temporary arrangement provided for 
in such memorandum of agreement, may be terminated on ninety 
days' written notice by either party to the other, which termina- 
tion shell leave the parties with their respective rights, reme- 
dies and defenses es though gaid temporary arrangement had not 
been made; unimpaired, however, by any delay in asserting the 
Seme because of said memorandum of agreement. 
The Managing Committee, to whom the whole subject of dealing 
with said Operating and Traekage Agreement, or negotiations 
and conclusion of an arrengement in substitution therefor, had 
been referred by this board's resolution of May 28, 1925, re- 
ported that while conferences had been held with officials of 
Utah Railway Comp any upon the subject, no satisfactory adjust~ 








ment had been reached and it was the Committee's belief that. 
none could be unless this Company acquiesced in the position 
of Utah Railway Company that said Operating and Trackage Agree- 
ment of Hovember 1, 1913, was still in effect and obligatory 
upon this Company. The Managing Committee and the President 
recomended that the temoorary arrangement eovered by said 
memorandum of agreement of June 10, 1925, be eancelled, by 
notiee as provided therein. 

The metter was fully considered, and thereupon, on motion 
duly made, seconded and unanimously adopted it was 


a | RESOLVED, that the temporary arrangement for operation | 

: of the facilities covered by the Operating and 
frackage sgreement of Wovember 1, 1913, be- 
tween Uteh Reilway Company and The Denver 
and Rio Grande Railroad Company, as effected 
by the memorandum of agreement between this | 
Company and Utah Railway Company dated June 10, 
1925, be terminated on February 28, 1926, at 
midnight, and that at least ninety days’ prior 
thereto, the Chairman of this board give said 
Utah Railway Company written notiee of such 

: + gic substantially in the following 
LOrm: 


Wovember , 1925. 


Uteh Reilwey Company, 
55 Congress Street, 
Boston, Massachusetts. 


Dear Sirs: 


; Referring to a memorandum of agreement, dated 
a June 10, 1925, between this Company and your Company, 
respecting the temporary use and operation of the 
facilities specified in a certain Overating and Track- 
age Agreement between your Company and The Denver 4 
Rio Grande Railroad Company, and to that provision 
of paragraph {a) of gaid memorandum of agreement, 
reading as followa: Pore oe We 
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